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DECISION no. 78040

ARIZONA CORPORATION
COMMISSION CODE OF ETHICS AS

AMENDED

I

g

)
)

IN THE MATTER OF THE COMMISSION'S )
INVESTIGATION AND PROMULGATION )
OF A CODE OF ETHICS. )

)
)
)
)

BY THE COMMISSION:
PREAMBLE

The Arizona Corporation Commission ("Commission") is dedicated to ensuring the public

trust. As members of a public body, the Commissioners should respect and comply with the law and

should conduct themselves at all times in a manner that promotes public confidence in the integrity

and impartiality of the Commission. This code of ethics is intended to recognize and establish the

moral dudes and obligations of Commissioners that involve not only obeying the law, but also

performing their duties with the highest standards of ethical and professional conduct.

.S'ource:1 NARUC Code ofEthics, Canon I, Ariz. Codeof Judicial Conduct, Canon I, Rule 1.2

GENERAL ETHICALDUTIES

Rule 1.1

l
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Commissioner
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Commissioner
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Commissioner
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Commissioner
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25 1.

26 Commissioners shall discharge their duties in full compliance with applicable laws

27 concerning ethical conduct.

28

I A full text copy, or link to a full text copy, of the sources cited herein may be found in the
attached "Code of Ethics Appendix."
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Source: 1992 Ariz. Sess. Laws, oh. 134 § l, NARUC Code of Ethics, Canon I; Ariz. Code of

Judicial Conduct, Canon I, Rude l.l

Rule 1.2

11. PROPER PERFORMANCE OF COMMISSIONER DUTIES

Rule 2.1 The official duties of Commissioners take precedence over all other activities.

NARUC Code of Ethics, Canon III; Ariz. Code of Judicial Conduct, Canon II,

I

2

3

4 The Commissionshallhave a Code of Conduct which isattached,asAttachment A,

5 and incorporated into this Code of Ethics.

6

7

8

9 Source:

10 Rule 2.1

I I

12 Rule 2.2

NARUC Codeof Ethics, Canon III; Ariz. Code of Judicial Conduct, Canon II, Rule

Rule 2.3

Rule2.4 Commissioners should not perform an act in a private capacity that may be construed

Commissioners should be faithful to and constantly strive to improve their

13 competence in regulatory principles.

14 Source:

15 2.5

16

17 Commissioners should maintain order and decorum with each other and in the

18 meetings and proceedings before them. Commissioners should be patient, dignified, and courteous

19 to litigants, witnesses, lawyers, and others with whom the Commission deals in an official capacity,

20 including fellow Commissioners, and should require similar conduct of their fellow Commissioners,

21 lawyers, staff and others subject to the Commissioners' direction and control. Commissioners

22 should afford to every person who is legally interested in a proceeding, or his or her lawyer, the full

23 right to be heard according to law.

24 Source: NARUC Code of Ethics, Canon III; Ariz. Code of Judicial Conduct, Canon II, Rule

25 2.8

26

27 as an official act.

28 Source: A.A.C.R2-5A-501

780402 Decision No.
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1 Rule 2.5 Commissioners shall not with conupt, malicious, unscrupulous, unethical, or

intimidating intent use their political influence or position to cause the Bring, promotion, or

demotion of any Commission employee or the hiring or failure to hire any applicant for employment

2

3

4 with the Commission.

5 Source: A.R.S. §§ 1-215,13-1202, 41-753;Black's Law Dictionary (10th ed. 2014)

6 Comment: The following definitions shall apply: Corrupt means a wrongful design to acquire or

7 cause some pecuniary or other advantage to the person guilty of the act, or to some other person.

8 Malicious means a wish to vex, annoy, or injure another person, or an intent to do a wrongful act.

9 Unscrupulous means behaving in a way that is dishonest or unfair in order to gain advantage.

10 Unethical means lacking moral norms or standards of professional conduct. Intimidating means

I I using words or conduct to threaten (1) physical injury to another person, or (2) serious damage to

12 the property of another person, or (3) serious public inconvenience.

13

111. PROHIBITION ON HARASSMENT

Rule 3.1

14

15 The Commission is committed to maintaining human dignity and protecting its

16 employees and fellow Commissioners from harassment, whether it is of a sexual nature or based on

17 race, color, national origin, religion, age, disability, genetic information, gender, pregnancy, military

18 or veteran stars, political affiliation or any other status protected by law. Commissioners are

19 prohibited from engaging in harassment in any form, whether verbal, physical or visual.

Source: 42U.S.C. §2000e,et seq.,29 U.S.C. §621,et seq., 42U.S.C. § 12101, et seq., Ariz.

Code of Judicial Conduct, Canon II, Rule 2.3

20

21

22

23 Rule 3.2 To preserve the order, decorum, and dignity of the Commission, the office of

24 Commissioner, and the Commission's public meetings and proceedings, all Commission

25 discussions, questions, and comments made during public meetings and proceedings shall reflect an

26 objective and impersonal interchange between everyone involved, including Commissioners,

27 Commission employees, litigants, witness, stakeholders, members of the public, and all others with

28 whom the Commission deals in an official capacity. No Commissioner, Commission employee,

3 Decision No. 78040
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l
2

3

4

5

6

7

8

9

10

I I

litigant, witness, stakeholder or member of the public shall during any public meeting or proceeding

before the Commission use any hateful, vicious, offensive, or personal speech or language that is

intended to attack, offend, harass, impugn, arraign, charge, indict, misrepresent, or insult another

Commissioner, Commission employee, litigant, witness, stakeholder, member of the public,or other

person or entity with whom the Commission deals in an official capacity. No Commissioner during

any public meeting or proceeding before the Commission shall, directly or indirectly, by any form

of words, impute or insinuate to another Commissioner any conduct, characteristic, condition, or

motive unworthy or unbecoming of a Commissioner or incompatible with the proper exercise of the

Commission's lawful office, including with respect to any question, comment, proposal, or vote

made or offered by another Commissioner. No Commissioner shall interrupt another Commissioner

in discussions, questions, or comments without the Cornlnissioner's consent, and to obtain such

12 consent, the Commissioner shall first address the Chairman.

13

14 Iv. AVOIDING CONFLICTS OF INTEREST

15 Rule 4.1

16

17

18

Commissioners or their relatives who have a substantial interest in any contract, sale,

purchase, or service to the Commission shall disclose that interest in the public records of the

Commission, and shall refrain from voting on or participating in matters in such contract, sale, or

purchase. Commissioners shall also disclose any substantial interests in any decision of the

Source:

19 Commission and shall retrain from participating in any manner in such decisions.

20 A.R.S. §38-501, el seq.

21 Comment: A Commissioner should disqualify himself or herself in a proceeding where that

22 Commissioner determines that he or she camiot be impartial, such as when the Commissioner has a

23

24

25

26

27

personal or political bias or prejudice concerning a party or another Commissioner. Commissioners

should also not allow family, social, political, employment, or other relationships, including with

fellow Commissioners, to influence their official conduct or judgment. A substantial interest exists

if all of the following are present: (i) the decision could affect, either positively or negatively, an

interest of the Commissioner or his/her relative; (ii) the interest is pecuniary or proprietary, such as

28

780404 Decision No.
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Rule. 4.2

l a Financial interest ownership interest, future employment interest, or political interest; and (iii) the

2 interest is not "remote" as defined by A.R.S. § 38-502(10).

3

4 Commissioners shall not be employed by, hold an official relation to, or own stocks

5 or bonds in, a corporation that : (i) is regulated by the Commission; (ii) regularly appears before the

6 Commission or is represented by a lobbyist registered with the Commission pursuant to Rule 5.2

7 that regularly appears before the Commission on the corporation's behalf; or (iii) has more than a

8 de minims interest in the outcome of a Commission decision, such as, for a contested matter, a party

9 to the contested matter while the contested matter is pending, or for a generic docket or rulemaking

10 proceeding, a corporation or corporation represented by a lobbyist registered with the Commission

11 pursuant to Rule 5.2 whose interests could be affected by the docket or proceeding and whose intent

12 is to influence any decision, legislation, policy or Memaking that could result from the generic

13 docket or rulemaking proceeding while the generic docket or rulemaking proceeding is open or

14 pending. In the event an immediate family member (mother, father, sister, brother, spouse, child,

15 and members of household) is found to violate this Rule, it may require disclosure.

16 Source: A.R.S. §40-101, NARUC Code of Ethics, Canon I I

17 Comment: It is permissible for a Commissioner to be indirectly invested in the stock of a

18 regulated entity or entity that regularly appears before the Commission or has more than a de minims

19 interest in the outcome of a Commission decision, provided such investment is through entities not

20 regulated by the Commission. For example, it is permissible for a Commissioner to be invested in a

21 brokerage account that permits the broker to invest the client's funds in various entities.

22

Rule. 4.323 Commissioners shall not receive, or agree to receive, compensation other than as

24 provided by law, for any service rendered or to be rendered by the Commissioner, related to matters

25 pending before the Commission.

26 Source: A.R.S. § 38-505

27 Comment: Commissioners shall not solicit or accept meals or other things of value from a public

28 service corporation regulated by the Commission or a party to a Commission proceeding or person

780405 Decision No.
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1

2

3

4

5

or entity in a generic docket or rulemaldng proceeding that is registered as a lobbyist pursuant to

Rule 5.2 or represented by a lobbyist that is registered at the Commission under Rule 5.2. A narrow

exception to this rule is permitted for meals or other things of value that are provided to all attendees

as part of a larger educational event that a Commissioner attends in his or her official capacity e.g.

the National Association of Regulatory Utility Cormnissioners (NARUC) conferences.

6

7 Rule 4.4

8

9

10

11

Commissioners shall not use their official position to secure any valuable thing or

valuable benefit, including the promise or possibility of future political support, future employment

opportunities, or other future personal gain that would not ordinarily be provided to the

Commissioner in the performance of the Commissioner's official duties, if the thing or benefit is of

such a character as to manifest a substantial and improper influence on the Commissioner.

12 Source:

13

15

16

17

A.R.S. §38-504

Comment: Commissioners should self-regulate their outside activities to minimize the risk of

14 conflict. But, the receipt of a benefit by a Commissioner does not, standing alone, establish a

substantial and improper influence. For example, a Commissioner's attendance and participation in

trade industry events related to matters within the Commission's jurisdiction often serve the public

interest.

18 It is appropriate for Conunissioners to attend luncheon meetings, dinner meetings, or

19 industry-related gatherings and conferences sponsored by industrial, technical, and professional

20 associations, when attendance and participation serves the public interest and involves a discussion

21 of matters of mutual interest to the Commission and in tiirtherance of the Commissioner's duties.

22 Likewise, it is appropriate for Commissioners to accept travel-related reimbursement for events

23

25

26

27 Rule 4.5

28

related to Commission business when (i) attending educational or informational settings; (ii)

24 attending events or meetings in which the Commissioner is scheduled to meaningfully participate;

or (iii) the events relate to the Comlnissioner's official duties. No benefit or travel-related expense

may be accepted if it is offered in exchange for official action.

A Commissioner shall not represent another person or entity before the Commission

for a period of one year following the date the Commissioner's tenure as a member of the

6 Decision No. 78040
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1 Commission ends. A sitting Commissioner shall not meet with any former Commissioner who is

2 employed by, retained by, or contracted by a public service corporation to discuss issues pending

3 before the Commission for a period of one year after the former Commissioner leaves office.

4 Source: A.R.S. § 38-504

5

6 DISCLOSUREv.

Rule 5.1 Commissioners must tile with the Arizona Secretary of State a verified financial7

8 . .
disclosure statement each year. The matters disclosed include sources of personal compensation, the

identity of personal creditors and debtors, and ownership interests in investments, businesses, and

real property. A candidate for nomination, election, or retention to the Commission must file with

9

10

I I

12 the Arizona Secretary of State, a statement of organization within ten days of qualifying as a

13 candidate committee. The information disclosed include the names, occupations, and employers of

Rule 5.2

7

14 the committee's chairperson and treasurer.

15 Source: A.R.S. §§ 16-901; 16-906; 18-444, 38-541; 38-543,38-545

16 Comment: Commissioners shall make their verified annual financial disclosure statements

17 available to the public on the Commission website. Commissioners who have been named as

18 chairperson or treasurer in a statement of organization filed by a candidate committee for

19 nomination, election, or retention to the Commission shall make the statement of organization

20 available to the public on the Commission website.

21

22 A Commissioner shall not knowingly communicate with any person, representing an

23 industry or public service corporation whose interests will be affected by Commission decisions,

24 and whose intent is to influence any decision, legislation, policy, or rulemaking within the

25 Commission's jurisdiction, unless that person has registered as a lobbyist with the Commission prior

26 to making or attempting to make such communication. This registration requirement shall not apply

27 to individuals representing themselves, subj et matter experts or other persons who answer technical

28 questions or who provide technical information at the request of a Commission lobbyist, or licensed

Decision No. 78040



Docket No. AU00000E- 17-0079

1 attorneys whose primary purpose in communicating with a Commissioner is to advocate on behalf

2 of a party in the course of Commission proceedings.

3 Source: A.R.S. §41-1231, et seq.

4 Comment: Lobbyist registration is administered by the Commission and is separate from other

5 statutory lobbyist registration requirements. The Commission shall make lobbyist registration

6 information available on its website. The information provided shall be consistent with the lobbyist

7 registration form prescribed by the Arizona Secretary of State, which includes the lobbyist's current

8 and former list of clients. Commissioners are encouraged to access information regarding licensed

9 attorneys who have made an appearance on behalf of a party in the course of a Commission

10 proceeding through the Commission's e-docket system.

Rule 5.3

11

12 Commissioners shall disclose on a quarterly basis any gifts or things of value received

13 directly from any person or entity affiliated with a public service corporation regulated by the

14 Commission. "Gifts or things of value" under this code shall be limited to those things or services

A.A.C. R2-5A-501, Ariz. Code of Judicial Conduct, Canon III, Rule 3.13

15 with a cash value of more than $20.

16 Souree:

17 Comment: Commissioners should not accept any gifts or things of value from anyone when the

18 purpose is, or appears to be, designed to influence official action. Commissioners should likewise

19 not permit themselves to be placed under any kind of personal obligation that could lead a person to

20 expect official favors. Commissioners shall make these quarterly disclosures available to the public

on the Commission website.21

22

23 Rule 5.4 When serving as a Commissioner, if a Commissioner is an employee or independent

24 contractor outside of the Commission, then the Commissioner shall disclose the following specifics

25 of such employment to the Commission's Ethics Officer established under Rule 8. 1. The following

26 details of employment shall be disclosed, if not subject to confidentiality or non-disclosure

27 agreement amounting to breach of contract: (a) Name of employer, (b) Title or position and (c)

28 Compensation. If the Commissioner is an independent contractor, the Commission shall the list the

8 Decision No. 78040
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VI. CAMPAIGN CONTRIBUTIONS

Rule 6.1

A.R.S. §§ 16-926; 18-444; 38-541; 38-543-38-545, Citizens United v. Federal
Election Commission,558 U.S. 310 (2010)

1 following, if not subject to confidentiality or non-disclosure agreement amounting to breach of

2 contract: (a) Name of clients and client lists must be kept up to date on a monthly basis; (b) Nature

3 of the independent contract with the client; and (c) contract amount.

4

5

6 Commissioners receiving campaign contributions shall conduct all necessary due

7 diligence to properly and accurately document those contributions, to fully comply with campaign

8 Finance reporting laws.

9 Source:

10

11 Comment: Commissioners who are running for re-election should remain actively involved in

12 financially managing their own campaigns so that contributions can be properly recorded.

13 Commissioners shall make these disclosures available to the public on the Commission website. To

I4 avoid any appearance of impropriety or conflict of interest in the Commissioner's official conduct,

15 Commissioners should be particularly mindful of any campaign contributions received from

16 regulated entities, or campaign contributions received from individuals or entities affiliated with

17 regulated entities.

18 Commissioners are not expected to know or disclose the funding source of any independent

19 expenditures, unless these funding sources are confirmed by the donors, however, Commissioners

20 must continue to disclose any and all campaign contributions as required by Arizona law.

21 Commissioners should educate themselves on the financial disclosure handbook and be familiar with

22 the law, including any amendments or changes to the law regarding disclosure.

23

24 Rule 6.2 (A) A Commissioner shall not accept contributions from any regulated public service

25 corporation nor from a person or entity in a generic docket or Memaking proceeding that is

26 registered as a lobbyist pursuant to Rule 5.2 or represented by a lobbyist that is registered with the

27 Commission pursuant to Rule 5.2. A Commissioner shall not accept contributions from an intervenor

28 to a pending case that is set before the Commission. Except for a Citizens Clean Elections Act

780409 Decision No.
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if the contribution is not or cannot be returned, the Commissioner shall recuse him or herself from

l candidate, in the event that a Commissioner unknowingly receives such a campaign contribution,

2 the Commissioner shall refund the contribution. Except for a Citizens Clean Elections Act candidate,

3

4 participating or voting on any matter involving the public service corporation or party.

5 In the event that a Commissioner was or is a Citizens Clean Elections Act candidate and

6 unknowingly received a prohibited contribution and cannot return the contribution, the

7 Commissioner shall not be required to recuse him or herself. In such event, if the prohibited

8 contribution becomes known prior to voting on a matter before the Commission, the Commissioner

9 shall instead declare the contribution which benefited the Commissioner. The declaration shall be

10 made in writing as soon as possible after the Commissioner knows that the public service corporation

l l or party will be on art Open Meeting agenda, but no less than two business days before a vote on the

12 matter. The declaration shall identify the donor, state the dollar amount of the contribution and whom

13 it benefited. The declaration shall state whether the contribution was returned to the donor. The

14 declaration shall also contain the following language:

15

16 "Any party to this matter who believes that I should recuse myself may file the reasons for recusal
in this docket. I may or may not recuse myself from this matter."

17

18 The same declaration shall also be made orally by the Commissioner immediately following

19 the CommissionChair announcing the matter for discussion at the Open Meeting. Any party to the

20 case shall be given opportunity to state, at the Open Meeting, why the Commissioner should not be

21 voting on the matter.

22 Source: A.R.S. § 16-905, A.R.S. §16-913, A.A.C. 14-3-103.

23 Comment: For the purposes of this Rule, a "contribution" means any money, advance, deposit

24 or other thing of value that is made to a Corrlmissioner's candidate committee or any Qualifying

25 Contribution or Early Contribution made to a Citizens Clean Elections Act candidate for the purpose

26 of influencing an election but does not include contributions that have been returned to the donor.

27 This provision does not apply to contributions transferred from a prior candidate committee under

28 A.R.S. § 16-913. When the public service corporation or party is an entity, the prohibition extends

10 Decision No. 78040
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l

3

4

5

to the entity, owner, officer, director, employee, or any political action committee registered by the

2 entity. The contributor's stars is set at the time of malting a contribution. This provision applies to

all contributions received: (a) within eighteen months of a Comlnissioner's election/appointrnent to

the Commission or (b) while the Commissioner is in office. The doctrine of necessity will apply if

the Commission would fail to establish a quorum on account of this provision.

6

7

8

9

10

II

13

15

16

17

18

19

Rule 6.2 (B) Prior to voting on a matter before the Commission, or at the beginning of an Open

Meeting wherein votes will be taken on a matter, a Commissioner, regardless of whether the

Commissioner is a candidate for nomination, election or retention to the Commission, shall declare

any known campaign contributions or contributions of any kind which indirectly benefit that

Commissioner (e.g. independent expenditure), or directly or indirectly benefit that Commissioner's

12 immediate family (mother, father, sister, brother, spouse, children, and members of household),

and/or that Commissioner's personal or business interest/cause e.g., (i) charity, nonprofit or social

14 welfare organization the Commissioner publicly supports, is employed by, or serves in an official

capacity for, (ii) corporation, business, client, or employer the Commissioner owns, has a pecuniary

interest in, represents or is employed by, (iii) candidate for nomination, election, or retention to the

Commission the Commissioner publicly supports or has endorsed, or (iv) candidate committee or

political action committee in which the Commissioner is named as chairperson or treasurer on the

committee's statement or organization, etc., where the contribution is from:

20

21

22

23

24

25

26

27

l. A business entity, that is a pa.rty in the matter (or a related entity) before the

Commission or, if the matter is a generic docket or rulemaldng proceeding, is

represented by a lobbyist registered with the Commission pursuant to Rule 5.2 that

has communicated regarding the docket or proceeding, where the owners, and/or

officers, and/or employees who are in executive positions, have indirectly (e.g.,

through independent expenditure, or other third-party independent expenditure, etc.)

contributed, in aggregate, one thousand dollars ($l ,000) or more.

28

78040I I DecisionNo .
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1 2. An individual that is a party in the matter before the Commission or, if the matter is

2 a generic docket or rulemaking proceeding, is registered as a lobbyist with the

3 Cormnission pursuant to Rule 5.2 and has communicated regarding the matter, where

4 the individual and/or members of that individual's immediate family have

5 contributed indirectly (e.g., through independent expenditure, or other third-party

6 independent expenditure), i.n aggregate, one hundred dollars ($l00) or more.

7 The declaration shall be made in writing as soon as possible after the Commissioner knows

8 that a matter that meets the above criteria (if a charity or social interest/cause, the name of that

9 charity or social interest/cause need not be revealed); however, if a candidate committee or political

10 interest/cause, the name of the candidate committee or political intereWcause must be disclosed)

l  l will be on an Open Meeting agenda, but no less than two business days before a vote on the matter.

12 The declaration shall identify the donor, state the dollar amount of the contribution and whom it

13 benefited. The declaration shall state whether or not the contribution was returned to the donor. The

14 declaration shall also contain the following language:

"Any party to this who believes that I should recuse myself may file the reasons for
recusal ir1 this docket. I may or may not recuse myself from this matter."

15

16

17

18 The same declaration shall also be made orally by the Commissioner immediately following

19 the Commission Chairman announcing the matter for discussion at the Open Meeting or, at the

20 Chairman's discretion, at the beginning of the Open Meeting upon the Chairman's instruction. If the

21 Chairman allows declarations to be made at the beginning of an Open Meeting, a Commissioner

22 who must make a declaration pursuant to the Rule need only make one declaration per all relevant

23 matters to which the declaration pertains. Any party to the case shall be given the opportunity to

24 state, at the Open Meeting, why the Commissioner should not be voting on the matter.

25

26

27

28

12 Decision No. 78040
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The contributions contemplated above shall include all contributions received:

1. Within eighteen (18) months of a Commissioner's election/appointment to the
Commission, even if the contribution is returned to the donor.

PUBLIC ACCESS TO INFORMATION

Rule 7.1

VH.

Meetings involving a quorum of Commissioners, where legal action is discussed,

deliberated, proposed, or taken, shall be conducted in public and in accordance with Arizona Open

Meeting Law. The Arizona Open Meeting Law requires public notice of meetings, prohibits certain

discussions between public officers outside of those meetings, and limits discussion at public

meetings regarding official action to items related to the agenda.

Source: A.R.S. § 38-431, or seq.

Comment: Calls to the public are governed by different mies and allow the publicto address the

Commission on any topics of concern within the Commission's jurisdiction, even if the topic isnot

specifically on the agenda. During open calls to the public, a Commissioner may not dialogue with

the presenter if the topic is not on the agenda, however, the Commissioner may (i) respond to

criticism; (ii) ask staff to review an item; or (iii) ask that an item be placed on a future agenda. In

addition, a Commissioner who proposes that the Cormnission have the opportunity to consider an

off-agenda subject at a future public meeting, without more, does not violate the Arizona Open

Meeting Law because it does not propose legal action.

Rule 7.2

l
2

3

4

5 2. While a Commissioner is ir1 office, even if the contribution is returned to the donor.

6 Source: A.R.S. §§ 16-192, 16-901, 16-905, 16-911, 16-913, 16-916, 16-918, 16-922, 16-926,

7 A.A.C. R14-3-103, Ariz. Code of Judicial Conduct, Canon IV, Citizens United v. Federal Election

8 Commission,558 U.S. 310 (2010)

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26 The Commission shall designate from among e)dsting employees a Public Records

27 Oilicer. The Public Records Officer shall be responsible for complying with public records requests

28 as required by Arizona law.

78040Decision No.13
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l
2

3

4

5

6

7

8

9

10

12

13

14

Source: A.R.S. §§ 39-121-39-161

Comment: Electronic messages sent or received by government-issued electronic devices that

have a substantial nexus to Commission activities aly public records and subj ect to public inspection.

Commissioners likewise have a duty to reasonably account for oilicial activity, even when that

activity is conducted on private devices or through private e-mail accounts. Commissioners cannot

use privatedevices and accounts for the purpose of concealing official conduct.

To ensure transparency and promote accountability to the public, Commissioners shall make

their official calendars available to the public on the Commission website on at least a quarterly

basis. Commissioners shall, at a minimum, disclose in accordance with the following schedule: Q1

(January, February, and March) will be available OI1 the Commission website beginning May 1; QUO

(April, May, and June) will be available on the Commission website beginning August 1; QUO (July,

August, and September) will be available on the Commission website beginning November l, and,

Q4 (October, November, and December) will be available on the Commission website beginning

February 1.

Rule 7.3

15

16 Ex parte mies prohibit communications to or from a Commissioner, not on the public

17 record, concerning the substantive merits of a contested proceeding. The ex parte rules commence

18 when a matter is set for a public hearing and terminate once an application for rehearing has been

19 denied. Commissioners shall not initiate or knowingly participate in ex parte communications with

20 any public service corporations and their lobbyists, or any party to a pending case. Any violation of

21 this rule requires immediate recusal and participation from the matter by the Commissionen(s) that

22 violated this rule.

23

24

25 Commissioner involved in the decision-

Source: A.A.C. R14-3-l 13

Comment: The ex parte rule similarly applies to communications to or from agents of the

making process, such as the Commissioner's policy advisors

26 and intents. The ex parte rule does not prohibit discussions about procedural matters or comments

27 from the public. For example, Commissioners can communicate or inquire about scheduling issues,

28 docket filing issues, or other case administration issues, without violating the ex parte nrle.

7804014 Decision No.
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vm. ETHICS OFFICER

Rule 8.1

ENFORCEMENT

Rule 9.1

1

2

3 The Commission's Ethics Officer shall be the Commission's Chief Counsel (Director

4 of the Cormnission's Legal Division). If the Commission determines (by a majority vote) or the

5 Chief Counsel determines that the Chief Counsel is unable to perform the duties of Ethics Officer

6 on a particular matter, the Commission's Assistant Chief Counsel shall be the Commission's Ethics

7 Officer for that matter. The Ethics Officer shall provide an annual training to Commissioners to

8 ensure familiarity with the Commission's Code of Ethics, applicable Arizona laws related to the

9 conduct of public oiiicials, public record laws, and open meeting laws. The Ethics Officer shall

10 likewise be available to provide advice to the Commissioners on ethics issues as needed.

I I Comment: Any complaint alleging a violation of any provision of these rules should be

12 submitted in wring and under oath to the Ethics Oilicer, who shall report such complaint to the

13 Commissioners and the Executive Director. Commissioners are likewise expected to disclose any

14 job-related illegal or unethical behavior on the part of any individual, including the Commissioner

15 him/herself. If a complaint alleging a violation of any provision of Rule 5.4, or any other job-related

16 illegal or unethical behavior, is submitted in writing and under oath to the Ethics Officer, then the

17 Commissioner, against whom the violation is alleged, shall submit in writing and under oath to the

18 Ethics Officer, a statement affirming that no employment or independent contractor relationship

19 under Rule 5.4 constitutes a job-related illegal or unethical behavior, and the Ethics Officer shall

20 report such statement to the Commissioners and the Executive Director.

21

22 lx.
23 The Attorney General shall bring an action against any Cormnissioner who usurps,

24 intrudes into or unlawfully holds or exercises tilat Commissioner's public office, when the Attorney

25 General has reason to believe that that the Commissioner's public office is being usurped, intruded

26 into or unlawfully held or exercised.

27 The Attorney General may also empanel a state grand jury to investigate and return

28 indicnnents for knowing or corrupt misconduct involving Commissioners. Commissioners may be
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1

3 Source :

impeached for high crimes, misdemeanors or malfeasance in office, and/or recalled by the voters.

2 Commissioners are also subject to the federal and state criminal laws.

Ariz. Const. Art. VIII, A.R.S. §§ 12-2041 et seq., 38-311-38-312, 38-441 et seq.,

4

5

6

21-422(B)(l)

Comment: Violations of Arizona law by any Commissioner should be referred for review to the

Attorney General or the county attorney for the county where the events allegedly took place.

7

ADOPTION OF CODEx.8

Rule 10.19

10

II

13

with the exception of Section V, Rule 5.2, this Code of Ethics shall take effect

immediately upon approval of the Commission and shall be re-adopted at the swearing in of each

new Commissioner. Section V, Rule 5.2 shall take effect ninety (90) days from the effective date of

12 this Code of Ethics to allow parties time to register with the Commission. The Commissioners shall

review this Code of Ethics periodically to determine if any amendment is required.

14

15
I

BY THE ORDER OF THE ARIZONA CORPORATION COMMISSION
/16

,$>/4-
•Q17

MMISSIONER KECHAIRWOMAN MARQUEZ PETERSON
18

19 I
/ o r '

I 4 . l
£ JAM,

I4"/ .

i i

' i v20 / .I .,WCOMMISSIONER TOVAR CO ISS ON O' ONNORISSIONER OLSO
21

22

23
\̀.

24 'D'

IN WITNESS WHEREOF, 1, MATTHEW J. NEUBERT,
Executive Director of the Arizona Corporation Commission,
have hereunto, set my hand and caused the official seal of this
Commission to be affixed at the Capitol, in the City of
Phoenix, this day of , 2021 .

25

26

\ ..
. . . .>. .` .

. . \.
11

/ . . . _, .
- `

` .
-w»»(~!Lj_4`_.

27 MATTHEW J. EUBERT
EXECUTIVE DIRECTOR

28

16 Decision No. 78040



Docket No. AU-00000E- l 7-0079

ATTACHMENT A

Decision No. 78040



Docket No. AU-00000E-l 7-0079

l lvl
l v

ARIZONA CORPORATION Co\l\llsslon CODE OF CONDUCT
FOR ELECTED AND APPOl\TED OFFICIALS

PURPOSE

The Arizona Corporation Commission ("the Commission") Code of Conduct is an
advisory document that informs the roles and responsibilities of both elected and appointed
Commissioners. It describes the manner in which Commissioners should treat one another,
Commission staff. constituents, and others they contact as a Commissioner. This Code of
Conduct more clearly defines the behaviors, manners, and courtesies that are suitable for various
occasions. At its core. the Code of Conduct shall make public meetings and the process of
governance run more efficiently, respectfully, and smoothly.

DUTY OF RESPECT

The constant and consistent theme throughout the Code of Conduct is "respect."
Commissioners experience significant workloads and tremendous stress in making decisions that
impact thousands of Arizonans. Despite these pressures, Commissioners must exhibit appropriate
behavior at all times. Demonstrating respect for each individual through words and actions is the
touchstone that can help Commissioners do the right thing in even the most difficult situations.
All Commissioners have equal votes. All Commissioners should be treated with equal respect.

All Commissioners should:

Fully participate in Commission meetings and other public forums while demonstrating
kindness, consideration, and courtesy to others;

Prepare in advance of Commission meetings and familiarize themselves with issues on
the agenda;

Be respectful of other people's time by remaining focused and acting efficiently during
public meetings;

Serve as a model of leadership and civility to the community:

Inspire public confidence in the Commission;

Exhibit honesty and integrity in every action and statement; and,

Participate in scheduled activities to increase the Commission's effectiveness and review
Commission procedures, such as this Code of Conduct.

COMMISSIONER CONDUCT wIT II ONE ANOTHER

personalities. values. opinions, and Loals. Despite this diversity. all these individuals have
The Commission is composed of individuals with a wide variety of backgrounds.

1

chosen to serve in public office in order to preserve and protect the present and the future of the
community. In all cases, this common goal should be acknowledged even as Connnissioners may
"agree to disagree" on contentious issues.

1
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In Public Meetings

Practice civility and decorum in discussions and debate.

Difficult questions, challenges presented to a particular point of view, and criticism of
ideas and information are legitimate elements of a free democracy in action. This does not allow,
however, Commissioners to make belligerent, personal, impertinent, slanderous, threatening,
abusive, or disparaging comments. No shouting, or any other physical actions that could be
construed as threatening. will be tolerated.

Honor the role of the Chair in maintaining order.

It is the responsibility of the Chair to keep the comments of Commissioners on track
during public meetings. Commissioners should honor efforts by the Chair to focus discussion on
current agenda items. If there is disagreement about the agenda or the Chair's actions, those
objections should be voiced politely and with reason. following parliamentary procedure.

Avoid personal comments that could offend other Commissioners

If a Commissioner is personally offended by the remarks of another Commissioner. the
offended Commissioner should make notes of the actual words used and call for a "point of
personal privilege" that challenges the other Commissioner to justify or apologize for the
language used. The Chair will maintain control of this discussion. To that end, all discussion in
public meetings must go through the Chair.

Demonstrate effective problem-solving approaches.

Commissioners have a public stage to show how individuals with disparate points of
view can find common ground and seek a compromise that benefits the community as a whole.

In Private Encounters

Continue respectful behavior in private.

The same level of respect and consideration of diftering points of view that is deemed
appropriate tor public discussions should be maintained in private conversations.

Be respectful time and resources of other Commissioners and Commission Staff.

Ia Commissioner wants to schedule a workshop or special open meeting on a topic
related to the work of the Commission, the Commissioner should alert other Commissioners. the
Executive Director, and Commission Staff of their intent to schedule an event before announcing
the event. Ifother Commissioners express interest in attending, the Commissioner should make
an effort to find a time that works with everyones schedule.

Be aware of the lack of security of` written notes. voicemail messages. social media posts.
and electronic correspondence.

Technologv allows words written or said without much forethought to be distributed wide
and far. Would you feel comfortable to have this note emailed to others" How would you feel if

2
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this voicemail message were played on a speakerphone in a full office" Written notes, voicemail
messages and e-mail should be treated as potentially "public" communication.

Other Public Officials

The foregoing guidelines concerning "Conduct with One Another" shall be followed not
only by Commissioners but also by other Public Officials.

l iCOMMISSIONER CONDUCT wIT II CO\l\llSSlON STAFF

The Commissions governance relies on the cooperative efforts of two groups: l) the
appointed and elected officials, who set policies, and 2) the Commission Staff. who implement
and administer the Commission's policies. TherefOre, every effort should be made to be
cooperative and show mutual respect for the contributions made by each individual.

. Treat all Commission Staff members as professionals.

Clear, honest communication that respects the abilities. experience. and dignity of each
individual is expected. Inappropriate behavior towards staffis not acceptable.

Do not disrupt Commission Staff members from their jobs.

Commissioners should not disrupt Commission Staff members while they are performing
their job functions so that the individual Commissioner's needs are met.

Never publicly criticize an individual employee.

Commissioners should never express concerns about the performance of a Commission
employee in public. to the employee directly, or to the emplovees manager. Misdirected
comments could violate the Commission's personnel rules and limit the Commissions ability to
deal fairly and efficiently with personnel matters. Comments about Staff performance should
only be made to the Executive Director through private correspondence or conversation.

Do not get involved in administrative functions.

Commissioners must not attempt to influence Commission Staff on the awarding of
contracts or selection of consultants. Do not attend Commission Staff meetings. unless requested
by Staff. Even if the Commissioner does not say anything, the Commissioners presence implies
support. shows partiality. intimidates Staff. and hampers Staffs ability to do their job
objectively. If a Commissioner wishes to meet with Staff fOr technical assistance or to discuss
issues germane to the Commissioners work at the Commission, those requests should be made
to the Executive Director or Division Director who will designate appropriate Staff to assist the
Commissioner.

Do not solicit political support from Commission Staff.

Commissioners should not solicit any type of political support (financial contributions.
display of posters or lawn signs. name on support list. etc.) from Commission Staff members. To
do so could violate the law. Commission Staff members may. as private citizens with

3
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constitutional rights. support political candidates any government entity but all such activities
must be done away from the workplace.

COMMISSIONER CONDUCT WITH THE PUBLIC

In Public Meetings

Making the public feel welcome is an important part of the democratic process.
Commissioners must not exhibit any signs of partiality. prejudice. or disrespect toward an
individual participating in a public forum. Every effort should be made to be fair and impartial in
listening to public testimony.

Be welcoming to speakers and treat them with respect.

Be fair and equitable in allocating public hearing time to individual speakers.

Unless otherwise provided, each speaker shall be allocated three minutes. If many
speakers are anticipated. the Chair may shorten the time limit. or may ask a speaker to limit
public testimony to new information and points of view not already covered by previous
speakers. No speaker will be turned away unless they exhibit inappropriate behavior. After the
close of the public hearing. no more public testimony shall be accepted.

Be actively listening.

It is disconcerting to speakers to have Commissioners not look at them when theys.. ' are
speaking. It is fine to look down at documents or to make notes but reading for a long period of
time or gazing around the room gives the appearance otdisinterest. Be aware of facial
expressions. especially those that could be interpreted as "smirking." disbelief. anger. or
boredom.

Ask for clarification, but avoid debate and argument with members of the public.

A Commissioner can ask to be recognized by the Chair in order to seek clarification or
more information from a speaker during a presentation. In addition, a Commissioner can ask the
Chair for a point of order if the speaker is otttopic Of exhibiting behavior or language the
Commissioner finds disturbing. If a speaker becomes flustered or is exhibiting defensiveness to a
Commissioner's questions. it is the responsibility of the Chair to calm and focus the speaker and
to maintain the order and decorum of the meeting. Questions by a Commissioner to members of
the public testifying should seek to clarif or expand information. lt is never appropriate to
belligerently challenge or belittle the speaker.

No personal attacks of any kind. under anv circumstances.

A Commissioner should be aware that their body language. tone of voice. as well as the
words they use. can appear to be intimidating or aggressive.

In Unofficial Settings

Make no promises on behalf of a Commissioner.

4
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A Commissioner will frequently be asked to explain a Commissioner's action, or to give
their opinion about an issue as they meet and talk with constituents in the community. In matters
subject to ex parte, it is appropriate to give a brief overview of the Commission's policy on ex
parte comnnmications and to refer the individual to Commission Staff for further information. lt
is inappropriate to overtly or implicitly promise Commissioners action. or to promise that
Commission Staff members will do something specific, or otherwise request that Staff perform
any act that is illegal. or that has the appearance of illegality.

Make no personal comments about other Commissioners.

It is acceptable to publicly disagree about an issue, but it is unacceptable to make
derogatory comments about other Commissioners, their opinions, or their actions.

Remember that Commissioners are constantly being observed by the community every
day that they serve in office.

Commissioner behavior and statements serve a model for proper decorum at the
Commission. Honesty and respect for the dignity of each individual should be reflected in every
word and action taken by Commissioners, 24 hours a day, seven days a week. It is a serious and
continuous responsibility.

CO.\I;\llSSlONER CONDUCT wIT II OTHER PUBLIC AGENCIES

Be clear about representing the Commission or personal interests.

lta Commissioner appears before another governmental agency or organization to give aY

statement on an issue. the Commissioner must clearly state whether his or her statement reflect
personal opinion and the official stance of the Commission. A Commissioner should be clear
about any organization they represent.

Correspondence and press releases should be equally clear about representation.

Commission letterhead may be used when the Commissioner is representing the
Commission and the Commissions official position.

Coxlmlsslo.\ERs CONDUCT WITH THE MEDIA

A Commissioner should never go "off the record."

Commissioners are frequently contacted by the media for background and quotes. Most
members of the media represent the highest levels ofjoLunalistic integrity and ethics and can be
trusted to keep their word. But one bad experience can be catastrophic. Words that are not said
cannot be quoted.

A Commissioner should choose words carefully and cautiously.

Comments taken out of context can cause problems. Be especially cautious about humor.
sardonic asides. sarcasm. or word play. It is never appropriate to use personal slurs or swear
words when talking with the media.

5
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GENERALPRINCIPLES OF PROPER CONDUCT

The principles of proper conduct include:

Keeping promises,

Being dependable;

Building a solid reputation;

Participating and being available;

Demonstrating patience;

Showing empathy;

Holding onto ethical principles under stress;

Listening attentively;

Studying thoroughly;

Keeping integrity intact;

Overcoming discouragement;

Going above and beyond. time and time again: and.

Modeling a professional manner.

Proper conduct does NOT include:

Showing antagonism or hostility:

Deliberatelv lying or misleading;

Speaking recklessly;

Spreading rumors;

Stirring up bad f`eelings. divisiveness; and.

Acting in a self-righteous manner.

CHECKLIST FOR MONITORING CONDUCT

Will my decision/statement/action violate the trust. rights or good will olothcrs"

What are my interior motives and the spirit behind my actions"

Ill have to .iustifv my conduct in public tomorrow. \will I do so with pride or shame"

How would my conduct be evaluated by people whose integrity and character l respect"

Even ifmv conduct is not illegal or unethical. is it done at someone elses painful

6
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expense" Will it destroy their trust in me" Will it harm their reputation"

Is my conduct fair" Just" Morallv right"

Ill were on the receiving end of my conduct. would I approve and agree. or would I take
offense"

Does my conduct give others reason to trust or distrust me"

Am I willing to take an ethical stand when it is called for" Am I willing to make my
ethical beliefs public in a way that makes it clear what I stand for"

Do I exhibit the same conduct in my private life as I do in my public life?

Can I take legitimate pride in the way I conduct myself and the example I set"

Do I listen and understand the views of others"

Do I question and confront different points of view in a constructive manner"

Do I work to resolve differences and come to mutual agreement"

Do I support others and show respect tor their ideas"

Will my conduct cause public embarrassment to someone else"

GLOSSARY OF TERMS

Appropriate behavior

Attitude

Behavior

l

Civi I itv
Conduct
Courtesv
Decorum
Manners

Point oforder

Point of personal privilege

It is the Commission's policy to provide its employees and
members of the public with an environment that encourages
sate. efficient, and productive work. and which is free of
discrimination. including all forms of harassment. The
Commission will not tolerate discrimination OI verbal or
physical conduct by anv person which harasses. disrupts, or
interferes with another persons work performance or which
creates and intimidating. offensive. or hostile environment.
The manner in which one shows ones dispositions.
O irons and feelings
External appearance or action; manner of behaving. carriage
of oneself
Politeness. consideration, courtes
The wav one acts: Jersonal behavior
Politeness connected with kindness
Suitable; ro or; good taste in behavior
A wav of acting; a style. method. or form: the wav in which
things are done
An interruption of a meeting to question whether rules or
bylaws are being broken. such as the speaker has strawed
from the motion currently under consideration
A challenge to a speaker to defend or apologize for
comments that a fellow Commissioner considers offensive

7
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IPro rietv
Protocol
Respect

Conformin 1 to ecce table standards of behavior
The courtesies that are established as ro er and correct
The act of noticing with attention; holding in esteem;
courteous regard

8
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A.R.S. 4 12-2041
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A.R.S. § 38-50°
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A.R.s. § 38-506

i i
78040Decision No.



DOCKET NO. AU-00000E-I 7-0079

Table of Contents

Document Title IoPa e or Link

APP-l80
s APP-I 8 l

APP- l 82
APP- I 83
APP- 184
APP- l 86
APP- l 88
APP- l 89
APP-190
APP- l9 l
APP-192
APP-194
APP-195
APP- l97
APP- l 98
APP- l99
APP-202
APP-203
APP-205
APP-206
App-207
APP-208
APP-209
APP-2 10
App-21 l
APP-2 l 7)
APP-2 13
APP-2 I4
APP-2 15
APP-216
APP-2 17
APP-" 19
APP-224
APP-226
APP-228
APP-"31

A.R.S. 9 38-507
A.R.S.. 38-508
A.R.S. 38-509
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130 s.c1. 876. 187 L.R.R.M. (BNA)2961, 175 L.Ed,2d 753, 78 usLw40751

[8] disclaimer and disclosure provisions of Bipartisan
Campaign RefOrm Act of *OO* did not violate First
Amendment. as applied to nonprofit corporations film and

three advcr1i<cmcnl< fOr the film.

KmCue Yellow lla2 Ncaatnc lrculnwnl
Declinedlo Ixtcnd1\ lrcc Spcuch Coallllnn. Inc \ Atlomm (iencral l!mled
States. 3rd ClrIPa l. Scptcnihcr I. '11*1I

13o S.Ct. 876

Supreme Court of the United States .\lfirmed in part. reversed in pan. and remanded.

CITIZENS UNITED, Appellant,

v.
justice Thomas joined as to all of Justice Kennedy's opinion

except for Pan l\.

FEDERAL ELECTION COMMISSION.
justices Stevens. Ginsburg. Breyer. and Sotomayor. JJ..
oined as to Pan le of justice Kennedy's o inion.J . pNo. 08-205.

I Chief Justice Rubens tiled a concurring opinion. in which

Justice Alito joined.

Justice Scalia filed a concurring opinion. in which Justice
Alito joined and Justice Thomas joined in pan.

Argued March 24, 2oo9.

I
Reargued Sept. 9, 2009.

I .

Decided Jan. 21. 2010.

Justice Stevens tiled an opinion concurring in part and
dissenting in pan. in which Justices Ginsburg. Brewer. and

Sotomayor. joined .

Justice Thomas filed an opinion concurring in part and
dissenting in part.

West Headnotes 1"-l l

Ill Federal Courts ,~ Review of federal district

courts

Synopsis

Bnckgrouml: Nonprolit corporation brought action against

Federal Election Commission (F[() tor dcclaratotw and
inlunctiw relief. asserting that it feared it could be subject
to coil and criminal penalties in it made through video-

ondemand. "it fin 80 days of primary elections. a film
regarding :t candidate seeking nomination as a political partys

candidate in the next Presidential election. The United States

District Court tor the District of Columbia. A. Raymond
Randolph. Circuit Judge. and Royce (. Lamberth and Richard

W. Roberts. District Judges. 2008 WL 2788753. denied

corporation's motion tor preliminary injunction and granted

Slll\ll1\2ll\ 1ud rent to (ommission. Probable jurisdiction was

noted.

its

lloklings: I he supreme Court. Justice l§ennedv. held that;

[I] government may not. under the l'irst :\1\\€l]L1ll\¢l\1.
suppress political speech on the basis of the speakers
corporate identity. overruling lII.vIin \..lliclligun ( hum/wr of

(bnII)IeIw. 494 U.S. w. 110 S.(t. 18<)1. 108 L.Ed.2d 65":

[ " ] federal statute barring independent corporate

expenditures for electioneering communications violated

First .~\mendmcnt. overruling .lle(omlcl[ v lcz/cru/ IlL'L1iOll
(um n. 540 U.S. 98. WE S.Ct. 619. 157 L.Ed."d 491:

Supreme Court would consider contention

of nonprofit corporation that film.

regarding a candidate seeking nomination as

a political p;utvs candidtttc in the next

l'residel\li:\I election. did not qunlit} as an

"electioneering communication" under Ibdcrztl
statute prohibiting corporutious iron using their

general trcatsurv funds to make independent

cxpcncliturcs for electioneering communications

within 80 dans of a primnrv election or 6() tlztys

of ucncrttl election for fcdtsrall office. though
nonprofit corporation raised the contention

for the first time hctorc the Supreme (ourl.
where the district court had addressed it in its

decision urantinu summauw iudumcnt to Federal

Flection (on\mission (FE() with respect to
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nonprofit corporation's claims for declaratory
and injunctive relief. Federal Election Campaign
Act of 1971. 804(O(8)(A)(i). 8 l6(b)(2).
"  1 I q( . A. 43l(f)13)(A)(i). 4tlhlhl(2); II
C.F,R. § l 00.29(a)(2). (b)(3)(ii).

50 Cases that cite this headnote

121 Election Law F Independent

communications: express advocacy

Nonprofit corporations film regarding a

candidate seeking nomination as a political

pan's candidate in the next Presidential election.

which the nonprofit corporation wished to
distribute on cable television through video-
on-demand. was functionally equivalent to

express advocacy for or against a specific

candidate. for purposes of federal statute barring

corporations from using general treasur} funds

to make independent expenditures that expressly

advocate the election or defeat of a candidate.

through an form of media. in connection
with certain qualified federal elections: the
film was. in essence. a feature-length negative

advertisement that urged viewers to vote against

the candidate. and in light of its historical
footage. interviews with persons critical of
candidate. and voiceover narration. the film

would be understood by most viewers as an

extended criticism of the candidate's character

arid her fitness for the otlice of the Prcsidcncv.

Federal Election Campaign Act of 1971. § 816.

q U.S.(.A. s 441b.

37 Cases that cite this headnote

151 Election Law ;- Independent

communications: express advocacyAct

Nonprofit corporation's film regarding a
candidate seeking nomination as at political
partys candidate in the next Presidential
election. which the nonprofit corporation wished
to distribute on cable television through
videoondemand. was an "electioneering
communication." for purposes of federal statute
prohibiting corporations from using their general
treasure funds to make independent expenditures

for electioneering cornmnnications within 80
days of ii primary election or 60 days of
general election for federal office, the film
was a cable communication that referred to a
clcarlv identified candidate for federal office.
and distribution through video-on-demand could
allow the communication to be received be
50.000 persons or more. Federal Election
Campaign of 1971. 304(0(3)(A)
(in. 3lf>(b)(°). 2 U.S.C.A. 484l 013)(A)(i).
141btb)(°l; II C.F.R.$ l 00.79(a)Pl. (b)(8)(ii).
lb)l7)(i)(G).(b)t7)iii).

*4 Cases that cite this head note

131 Constitutional Law = Freedom of Speech.
Expression. and Press

Prolix laws chill speech. for lirst .\mcndmcnl

purposes. for the same T€LlS0ll that vague laws
chill speech. i.e.. people of common intelligence

must necessaril\ guess at the l:uvs meaning
and d i l te r  as  to its application. U.S.(l.A.

Const..\mend. 1.

The test for determining whether a

communication is functionally equiutlent to
express advocacy for the election or defeat of a

candidate. for purposes of federal statute barring

corporations from using general treasury funds

to make independent expenditures that expressly
advocate the election or defeat of a candidate.

through Zll\\ form of media. in connection with

certain qualified federal elections. is an objective

test. under which a court should Lind that a

communication is the functional equivalent of

express advoeaev onh in it is susceptible of

no reasonable interpretattion other than as an

appeal to vote for or against at specilie ezuttliclnte.

Federal Election Cmnpuign Act of l()7l. § 8 16.

1 U.S.C.A. s la lb."l Cases that cite this heztdnote

5* Cases that cite this headnote

141 Election Law .= Independent

communications: express advocacy
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191161 Federal (Tourts .- Review of federal district
courts

(onstitutional Law ,- Freedom of speech.
expression. and press

First ,\mendment standards must give the her clit
of any doubt lo protecting rather than stifling

speech. U.S.(.A. Const.Amend. l.

()nce a federal claim is properly presented on

appeal. a party can make an argument in support

ofthat claim: parties are not limited to the precise
arguments they made below.

13 Cases that cite this headnote
0 Cases that cite this headnote

171
Constitutional Law

Federal Courts Review oflederal district
courts 1101

Constitutional Lan

Constitutional Law

('!l

Facial invalidity

,~ Invalidity as applied

=. Pleading

The distinction between facial constitutional

challenges and asapplied constitutional

challenges goes to the breadth of the remedy
employed be the court. not what must be pleaded

iii a complaint.

180 Cases that cite this headnote

Il l Constitutional Law Political speech.
beliefs. or activity iii general

first .\mendmcnt has its liillcst and most urgent

application to speech uttered during a campaign

for political office. U.S.C.A. Const.Amend. l.

75 (ases that cite this headnote

1121

Nonprofit corporation did not waive. for
purposes of direct review by Supreme Court
of decision of threejudge district court panel
granting summary judgment to Federal Election
Commission (FE() iii nonprofit corporations
action for declarator arid injunctive relief. its
facial, constitutional challenge. grounds of
violation of Iirst Amendment protection of
political speech. to federal statute prohibiting
corporations tom using their general treasury
lunds to make indepcntlcnt expenditures tor
electioneering communications within 80 do s
of at primary election or 60 days of general
election Tor federal office. though in the
district court the corporation had stipulated to
the dismissal of the count in its complaint
asserting the facial challenge and had proceeded

on another count asserting an asapplied
constitutional challenge. "here the district court
panel had addressed the facial challenge be
noting that nonprofit corporation could prevail
in the facial challenge one if the Supreme
Court overruled controlling precedent. U.S.(l.A.
Const.Amend. I: Federal Election Campaign Act
of l<)7l. 3l(>. » U.S.(.A. s lllb.

195 Cases that cite this head note

Constitutional Lan .: Political speech.
beliefs. or activity in general

Laws that burden political speech are subject

to strict scrutiny fOr II violation of the First
Amendment. which level ofscrutinv requires the

Government to prove that the restriction furthers

a compelling interest arid is narro\vlv tailored to
achieve that interest. l 7.S.(.A. Const.Amend. l.

"87 Cases that cite this headnoteReview of federal district181

1131 Freedom of Speech.

Federal Courts
courts

The Supreme CouI1s practice permits review of
an issue not pressed below. So long as it has been

passed upon. Viewpoint or idea

Constitutionul Law

Expression. and Press

Constitution:\l Law

discrimination
1 Cases that cite this headnote

Premised on mistrust of governmental power.

the First Amendment stands against nttcmpts

to dist8\\or certain subjects or viewpoints. and
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15 Cases that cite this headnote
prohibited. too. are restrictions distinguishing

among different speakers. allowing speech by

some but not others. U.S.(.A. Const.An1end. I.

1191
89 Cases that cite this headnote

II*I

Courts v Previous Decisions as Controlling

or as Precedents

When neither party defends the reasoning of

a precedent. the principle of adhering to that

precedent through stare decision is diminished.

18 Cases that cite this head note

C`onstitutional Law a Political speech.

beliefs. or activity in general

Political speech does not lose First .~\mendment

protection simply because its source i s  a

corporation. U.S.C.A. Const.Amend. I.

1201
I-1" Cases that cite this headnote

v"1151 Right to Petition forConstitutional Law

Redress of Grievances

Courts .~ Previous Decisions as Controlling

or as Precedents

\ \ i t respect to stare decision. reliance interests

are important considerations in property and

contract cases. where parties may have acted in

contbrmance with existing legal rules in order to

conduct transactions.

I() Cases that cite this head note

First Amendment protects the right of

corporations to petition legislative and

administrative bodies. U.S.C.A. Const.Amend.

l .

"I Cases that cite this headnote
1211 Constitutional Law =.,= Political speech.

beliefs. or activity in general

1161 Courts ~¢}= Erroneous or injudicious decisions

Supreme Court precedent is to be respected by

the Corm unless the most convincing of rcasons

demonstrates that adherence to it puts the Court

on a course that is sure error.

Government niav not. under the First
Amendment. suppress political speech on the

basis o f  t h e speaker's corporate identity:

overruling .lnsliu it ,llichigtm ( /iumlwr of
(nmlmfrce. 494 U.S. 65". I 10 S.Ct. 1891. 108

L.Ed."d 65*. U.S.C.A. Const.Amend. l.
l 1 Cases that cite this headnote

119 Cases that cite this headnote

1171
Corporate1221 Constitutional Lev

expenditures

Election Law ;= Independent

communications: express advocacy

Courts 4.= Previous Decisions as Controlling

or as Precedents

Beyond workability. the relevant factors in
deciding whether to adhere to the principle
of stare decision include the antiquity of the

precedent. the reliance interests at stake. and

whether the decision was well reasoned.

"4 Cases that cite this headnote

1181 Conrts ~ Previous Decisions as ("ontrolling

Or as Precedents

Stare decision is a principle of policy and not a

mechanical formula of adherence to the latest

decision.

Federal statute barring corporations from using

general treasure funds to make independent
expenditures that expressly advocate the election

Ur defeat of II candidate. through am form
of media. in connection "ith certain qualified

federal elections. and. as amended in Bipartisan

Campaign RefOrm Act o f  °01p (B(R. \ ) .

barring corporations from using general trcasur\

funds to make independent expenditures for

electioneering comnumications "thin 80 days
of a pr ima election or 60 days of general
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election tor federal oliice. \iolated First

Amendment political speech rights of nonprofit

corporation that wished to distribute on cable
television. through vicleu-tmdcm;\ntl. at film

regarding a candidate seeking nomination as a

political partss candidate in the next Presidential

election; overruling .llcl onncll \. lcdcru/
l.l1.'cIinI1 (nmn. 540 U.S. 98. l"-I S.Ct. 619.

157 L.Ed."d 191. U.S.(.A. Const.An1end. l;

l"cclcral l"lection (ampaign Act of 1971. § 8 l(>.

q U.S.(.A. s l l lb,

108 Cases that cite this head note

1231

Corporate Three ad\ ertisements for nonprofit corporations

film regarding a candidate seeking nomination

as a political partss candidate in the next
Presidential election. which film the nonprofit

corporation wished to distribute on cable
television through video-on-demand shortly
before primary election. were "electioneering

communications." for purposes of provisions

of Bipart isan Campatign Reform Act of

>()()* (l%(R.\) requiring tele\ ired electioneering

communications funded be anyone other than at

candidate to include a disclaimer identif\inu the
person or entity responsible tor the content of

the advertising; the advcnisements referred to

the candidate by name and contained pejorative

references to her candidacy. Federal Election
(onstitutionaI Law

expenditures

Constitutional Law 4= Advertisements
Czimpziign Act of 1971. § 3 I8(a)(3). (d)(2).

> U.S.(.A. s 44 Id(a)(8). IdII"I: II C.F.R. s
I 00.°9.

I I Cases that cite this headnote

Eiectiun Law Independent

communications: express advocacy

Election Law Disclosure of lndependcnt

Expenditures

\\cut Co<lcnotcs

Ilel<I Pnconstitutionall

7 l 7.S.(.A. 8 4Ilb

Prior Version Rccognizccl as lnconstitutional

18 L.S.(.A, § (>03(c)

Q

lee ( ). **880 .S.\//ul1ux
II

tv.s.c.A.

Provisions of Bipartisnn (`ampnign Reform
Act of °00* 1 B(IR.\) requiring televised
electioneering comtmmicxttions funded be

anyone other than nu camlidale to include a

disclaimer identilving the person or entity
responsible fOr the content of the advertising.

and requiring any person spending more

than Sl000t) on electioneering comniunicattions

within u calendar war to file 21 disclosure
statement with the Federal Election Commission

did not violate l i rst  . \mcndment

protection of political speech. as applied lo

nonrirulit corporation that wished to distribute

on cable television. through \ idea-on-demand. a

film lcg;\rdillg II candidate seeking nomination

as a political partys candidate in the next
Presiclcntiztl election. and that wished to run
circe zidvertisements for the film.

(`onst.Alnen<l. I; l'cdcral Election Cnnipuign .\cl

of 1971. SS 80l(l)(l. *). 8 l8(a)(8). lull("). *
U.S.(..\. is 484(1)1 1. *). 44Idia)(81. (div).

47 Cases that cite this headnote

1241 Disclosure of IndependentElection Law

Expenditures
§

.\s amended be § *08 of the Bipaniszm Campaign Rclbrm

.\ct of *0()" (B(R.\). federal law prohibits corporations
and unions from using their Qeneral treasure **88 l lunds

to make imlcpcmlcnt expenditures tel speech that is an

"electioneering cummuniczltion" or liar speech that expressly
auluweulcs the election or tlelez\t of a cumlidute. " l 1.S.(`. 5

4-llb. An electioneering corn nnniieution is "mn hrotuleust.

cuttle. or satellite comnntnicntion" that "refers to a elcztrlv

identilietl candidate jin Federal office" and is made within
80 days of a primurv election. § l84(D(8)(.\). and that is

"publicly distributed." II CFR § ltJt1.*9hn(°l. which iii "the
case of a czintlidztle lbr nomination br President means"

that the colnmuniezition "lclz\n be received la\ 50.000 or

more persons in at State where a primary election is being

held within 30 days." l 00.°'7(b)(8)(ii) Corporations and
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applied to movies shown through \ idea-ondemand because

this delivery system has a lower risk of distorting the
political process than do television ads: and that there should

he an evseption to § -l-llbs Han tor ntntprulit corporate
political speech funded overwhelmingly be individuals-are

not sustainable under a fair reading of the statute. Pp. 888 -

892.

unions mm establish a political action committee (PAC)
for express advocacy or electioneering Col1\llllllllcllIlolls

purposes. \ U.S.(. § -l~llb(b)("). In .\lc(0Imc/I it It/urul
lx/eclirw CI)mm'n. <40 US. 98. "02-*09. I"-l S.(t. 61').

157 L.Ed.2d 491. this Court upheld limits on electioneering

communications in a facial challenge. relying on the holding

in .luslin v .lliclzigcm (/:amber of( nnmle/ve. 49-1 U.S. 65".

l 10 S.Ct. 1891. 108 L.Ed."d 65". that political speech may

be banned based on the speakers corporate dentin .

In January *008. appellant Citizens United. a nonprofit
corporation. released a documentary (hereinafter Iii//ar.\)
critical of thenSenator Hillary Clinton. a candidate for her
partys Presidential nomination. Anticipating that it would

make III//a/.\ available on cable television through video-

on-demand within 80 days of primary elections. Citizens
Lnited produced television ads to run on broadcast and

cable television. Concerned about possible civil and criminal

penalties fOr violating § 4llb. it sought declarators and
injunctive relief. arguing that l I ) § 4llb is unconstitutional

as applied to I[il/ufr; and (7) BCR.\s disclaimer. disclosure.

and reporting requirements. BCRA "Ol and 31 l. were

unconstitutional as applied to Ilillwa and the ads. The

District Court denied Citizens United a preliminary injunction

and granted appellate Federal Election Commission (1'1i(1

SUl1llTlZ\I\ judgment.

I/U/l/.

l. Because the question whether § 4llb applies to /ii/Ima
cannot be resolved on other. narrower grounds without

chilling political speech. this Court must consider the
continuing effect of the speech suppression upheld in .lIr\liII.
Pp. 888 - 896.

lb) Thus. this case cannot be resohcd on a llillTu\\€f ground
without chilling political **882 speech. speech that is

central to the First .\mend rents meaning and purpose.

Citizens l united did not \\ give this challenge to .I 1I.viiI1 when

it stipulated to dismissing the facial challenge below. since

(l) even if such a challenge could be waived. this Court I1l2l\

reconsider luslin and § 4-llb's facial validity here because

the District Court "passed upon" the issue. l.cllrw1 \..\i/1iomr/
Ruilrnuzl l'u.v.w.>ngw ( Cu/zurulin11, 513 U.S. 874. 879. I 15
S.Ct. 961. 130 L.Ed.*d 90*: (") throughout the litigation.

Citizens United has asserted a claim that the FE( has violated

its right to free speech; and (8) the parties cannot enter into a

stipulation that prevents the Court from considering remedies

necessary to resolve a claim that has been preserved. Because

Citizens uniteds narrower arguments are not sustainable.

this Court must. in an exercise of its judicial responsibility.

consider S 4llbs facial validity. Anv other course would
prolong the substantial. nations ide chilling eitect caused lw

§ l-l l bs corporate expenditure an. This conclusion is further

supported by the following: ( l ) the uncertaiutv caused by the

(he ernmems litigating position; (") substantial time would

he required to clarit\ §4-llbs application on the points raised

be the Govermnenfs position in order to avoid ill\\ chilling

effect caused be an improper interpretation; and (8) because

speech itself is of primary importance to the integrity of

the election process. an speech arguably within the reach

of rules created for regulating political speech is chilled.

The regttlatoiw scheme at issue ma) not be a prior restraint

in the strict sense. llouevcr. given its complexity and the
deference counts show to administrative determinations. a

speaker wishing to avoid criminal lialtiliN threats and the
heavy costs of clelending against 1F( enforcement must ask

a governmental agency tor prior permission to speak. The

restrictions thus function as the equivalent of a prior restraint.

giving the FEW potter analogous to the type of government

practices that the First Amendment vas drawn to prohibit.

The ongoing chill on speech makes it neecssarv to invoke

the earlier precedents that a statute that chills speech can

and must he invalidated where its facial invalidity has been

demonstrated. Pp. 80" - 806.

(al Citizens l,nitetls narrower arguinents-that Ili/lu/.t is

not an "electioneering communication" covered be S 44 lb

because it is not "publicly distributed" under l I CFR §
l 00."9(a)(°); that § 4llb may not be applied to I/il/¢u.\
under Ifcficlwl Iflcclion (nImnII it ll7.vcnn.vin Right In
Life, /MU.. 551 U.S. 449. 1*7 S.Ct. 5651. 168 L.Ed."d
8"9 Illl\'77J. which liwuntl S 4llb unconstitutional as
applied to speech that was not "express atlvocacv or its
functional equivalent." id.. at 181. P7 S.(lt. °65" (opinion

of ROBERTS. C..l.). determining that a communication "is

the iunetional equivalent of express advoeaev nnlv ii [it] is

susceptible of no reasonable interpretation other than as an

appeal to tote br or against a specific camlidate." ill. at 469-
470. l"7 S.(lt. "65": that S 4llb should he invalidated as
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" . . fuslin is overruled. and thus provides II() basis for allow ing

the Gm ernment to limit corporate independent expenditures.

I lcnce. § 44 lbs restrictions on such expenditures are invalid

:intl cannot he npplietl to l/i//ur.\ (iiwn this conclusion. the

pan of llc( mmu// that upheld B(R.\ § °08s extension of §

4ilbs restrictions on independent corporate expenditures is

also overruletl. Pp. 806 - ()1i.

electoral process." i(/.. at 47-18. 96 S.(t. 611. \\hile B1/uk/qi

did not consider Z1 separate ban on corporate and union

independent expenditures fOund in § ()l0. had that provision

been challenged in /fuck/ur 's wake. it could not have been

squared with the precedents reasoning and analysis. The

ls'ucklc.\ Court did not invoke the overhreadth doctrine to

suggest that § 608(e)s expenditure Han would have been

constitutional had it applied to corporations and unions but

not indhiduals. Notwithstanding this precedent. Congress

soon rccodilicd § 6llls corporate and union expenditure ban

at " L'.S.(. § ~i4lb. the provision at issue. Less than two
\ears after I311ck/u1. 0e//0//i reaffirmed the lirst Amendment

principle that the Government lacks the power to restrict

political speech based on the speakers corporate identity.

485 U.S.. at 784-785. 98 S.(lt. 1407. Thus the law stood
until .luslin upheld a corporate independent expenditure
restriction. bypassing l¥m.k/ut and licl/olli by recognizing
a new governmental interest in preventing "the COlTOSl\C
and distorting cflects of immense aggregations ollcorporate I

wealth that have little or no correlation to the publics
support for the corporations political ideas." 494 at 660.

110 S.(t. 1891. Pp. $99-908.

(c) This Court is confronted with conflicting lines of
precedent: a pre.li/.vlin line forhi(lding speech restrictions
based on the speakers corporate identity and a post-,lu.vlin

line permitting them. Neither . ln.vlin 's anti distortion rationale

nor the Governments other juslilications support § 4llbs
restrictions. Pp. 008 - 91 l.

(al) Although the First Amendment pro\ ides that "Congress

shall make no lan abridging the lreeclom of speech." §

4~llbs prohibition on corporate independent expenditures is

an outright ban on speech. backed by criminal sanctions.

l t  i s  a an notwithstanding the tact that a PAC created

by a corporation can still speak. for a l).\( is a separate
association from the corporation. Because speech is an
essential mechanism of democracy-it is the means to hold
officials accountable to the people-political speech must

prevail against laws that would suppress it by design or
inadvertence. Lau s burdening such speech are subject to strict

scrutiny. which requires the G0\cIllll\€lll to prove that the
restriction "lurtl\ers a compelling interest and is I\illT0\\ l\
tailored to achieve that interest." IVRH.. .Vu/vw. at 464. 1"7

S.Ct. 2652. This language provides a sufficient framework

for protecting the interests in this case. Premised on mistrust

of governmental power. the First Amendment stands against

attempts to tlistmor certain suhjcets or \icwpoints or lo
distinguish among different speakers. "hich **883 mm be a
means to control content. The Gowmment mm also commit
at constitutional "long when in lanv it identities certain
preferred speakers. There is no basis for the proposition that.

in the political speech context. the Government may impose

restrictions on certain disfavored speakers. Both history and

logic lead to this conclusion. Pp. 896 - 809.

( l ) The First Amendment prohibits Congress lrom lining or
jailing citizens. or associations of citizens. tel engaging in
political speech. hut .lu.vlins anticlistonion rationale "auld
permit the Government to han political speech because the
speaker is an association u ith II corporate IOrm, Political

speech is "indispensable to decisionmaking in a LlCIllOCl2\C\.

and this is no less true because the speech comes from

a corporation." Ifcllnui..WI/)m. at 777. 08 S.( t . 1407

(footnote omitted). This protection is inconsistent with
.III.WiI/' S rationale. which is meant to prewitt corporations
iron obtaining .. an unfair athamage in the political
marketplace .. In using " resources amassed in the economic

marketplace. " 404 LHS.. at 659. l l() S.(t. 180)1. lirst
.\men<lment protections (lo not depend on the speaker's

"financial alvilitv to engage in public discussion." lim/<lc.\1
.\u/v¢I. at 19. 96 S.(t. 6 l 7. These conclusions Herc rcallirmcd

when the Court invalidated **884 a B(R.\ provision that

increased the cap on contributions to one candidate in the

opponent made certain expenditures from personal fUnds.

th) The Court has recognized that the First .\mcndment

applies to corporations. Ag. Iir.sl \UI. l>'¢/nk of IN n.sInn v,

Ii://w//i. 484 L'.S. 76<. 778. n. H. 93 S.Ct. 1407. 5; L.E(l."cl

707. and extended this protection to the context of political

speech. see. , \ . l , l ( l '  i t Iii/llnn. 871 U.S. 415.  PX-

-P9. 88 S.(t. 8"8. 9 L.Ed.°d 405. Addrcssinu challenges
to the l"cdcrul lflcction Campaign Act of l()7l. the Court
in l3mklc.1 to l21/u0, 4°-l l l.s. l I/wr vIIIi<Inl). upltcld limits

on direct contributions to czlml idates. 18 ll.S.(. § 608(b).
recognizing H governmental interest in preventing quiz/ pro

(III corruption. 4"l U.S.. at "5-"6. 96 S.(lt. 61 ". llowcver.

the Court imztlitlated § 608(e)s expenditure hun. which
applied to indh iduztls. corporations. and unions. because

it "1"\i11ed1 to serve um substantial gm crnmcntal interest

in stemming the reality or ztppcuiuiiice of corruption in the
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like the antidistortion rationale. would allow the Government
to ban political speech even of media corporations. The statute

is underinclushe: it only protects a dissenting sharellolders
interests in certain media for RE or (ill <lav< hcfore an
election when such interests would he implicated in any
media at Zlll\ time. lt is also overinclusive because it covers
all corporations. including those with one shareholder. P. 0)l l .

(4) Because § 4-ilb is not limited to corporations
or associations created in loreiun countries or funded
predominately be tbreign shareholders. it would be overbroad

even if  the Court were to recognize a compelling
governmental interest in limiting foreign influence over the
Nations political process. P. 0)l l.

l)<ni.v \. It¢/eIu/ l/eclirm ( omlnn, 551 U.S. 7"l. 7-17.
l"8 S.(t. "759. 171 l..Ed."d 787. Distinuuisliineg wealthy
individuals from corporations based on the latters special
advantages of. e Q limited lialwilitv. does not <tlflice to
allow laws prohibiting speech. II is irrelevant fOr First

Amendment purposes that corporate funds Ml\\ "have little
or llo correlation to the publics support tor the corporations
political ideas." .II1.vIin, .s1u[2IcI. at 660. l 10 S.(t. l 8')l. All
speakers. including indhiduals and the media. use money
amassed from the economic marketplace to fund their speech.

and the First Amendment protects the resulting speech. Lnder

the anti distortion rationale. Congress could also an political
speech of media corporations. Although currently exempt
from § 4-llb. they accumulate wealth with the help of their
corporate font. may have aggregations of wealth. and may
express views "hay[ing] little or no correlation to the publics
support" tor those views. Differential treatment of media
corporations and other corporations cannot be squared with
the First Amendment. and there is no support for the \ ieu that

the Amendments original meaning would permit suppressing

media corporations' political speech. .lt/.slin interferes with
the "open marketplace" of ideas protected by the First
Amendment..Yan lo/k Slulc lit( o/l;lcclion.v \. l.o/vu: 7orrc,v.
55° ll.s. 196. >08 l"8 S.Ct. 791. 169 L.Ed.2d 665. Its
censorship is vast in its reach. suppressing the speech ofhoth
fOr-profit and nonprofit. both small and large. corporations.
Pp. 903 - 9()8.

(d) The relevant factors in deciding whether to adhere tostare
de4.i.si.v. hevond workability-the precedent's antiquity. the
reliance interests at stake. and whether **885 the decision
was well reasoned-counsel in favor of abandoning ,lu.vliI1.
which itself contravened the precedents of liucklcy and
/fellurli. .\s already explained. .lu.v!in was not well reasoned.
It is also undermined be experience since its announcement.

Political speech is so ingrained in this countrys culture that
speakers find ways around campaign finance laws. Rapid
changes in technolouv-and the creative thnamic inherent
in the concept of free expression-counsel against upholding
a law that restricts political speech in certain media or be
ccnain speakers. In addition. no serious reliance issues are
at stake. Thus. due consideration leads to the conclusion that
.luslin should be overruled. The Court returns to the principle

established in lfucklei and /iellolli that the Government may
not suppress political speech based on the speakers corporate

identity. No sufficient governmental interest justifies limits
on the political speech olnonprolit Ol lbr-pro1it corporations.
Pp. 911 -918.

8. B(R,\ §§ "Ol and 8 l l arc uilid as applied to the ads for
I/i//u/1\ and to the mm je itself. Pp. ')18 .- 0] 7.

(") This reasoning also shows the invalidity of the
Governments other arguments. It reasons that corporate
political speech can be banned to prevent corruption or
its appearance. The l$m.kle} Court found this rationale
"sufficiently important" to allow contribution limits but
refused to extend that reasoning to expenditure limits. 4*-l

LIS.. at 75. 96 S.Ct. 617. and the Court does not do so
here. \\hile a single licllulli footnote purported to leave
the question open. 485 L'.S.. at 738. ii. "6. 98 S.(t. 1407.
this Conn now concludes that independent expenditures.
including those made be corporations. do not give rise to
corruption or the appearance of corruption. That speakers may

have influence over or access to elected officials does not
mean that those officials are corrupt. And the appearance of

intluencc or access will not cause the electorate to lose faith in
this democracy. ((I/wrmn it .l. T .llcI.v.u{\ (u¢I/ ( 0. 556 U.S.
868. l"9 S.(lt. *"5". 178 L.Ed."d 1"08. distinguished. Pp.
908 - 91 I.

(8) The Governments asserted interest in protecting
shareholders from being compelled to fund corporate speech.

(n) Disclaimer and disclosure requirements Illil\ burden the
ahilitv lo speak. but they "impose no ceiling on campaign-
related activities." l>'mklq\; .w 1/va. at 64. 96 S.(t. 612. or
" "prevent am one from speaking." ...mulct num//. 540
Ll.S.. at *01. I"-l S.(lt. 619. The Ifnek/e.t (oun explained
that disclosure can be justified in at uovertunental interest in
pro\ iding "the electorate with information" about election-
related spending sources. -V'l U.S.. at 66. The llc( of mu/I
(our1 applied this interest in rejecting facial challenges to
is 201 and 811. 540 U.S.. at 196. W4 S.(t. 619. However.
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the Court acknou ledged that as-applied challenges would he

available ilzt group could shoo a " reasonable probubilitv "

that disclosing its contributors names would " subject them

to threat<. il2l lzl<<ll\clll. or rcpri<:\l< tron\ either Government

officials or private partics. " /al. at 103. I*-l S.(t. 619. Pp.
O la - c) l 4.

opinion. in which ALITO. J.. joined. pus/. pp. 917 - 9"5.

SCALIA. J.. filed 21 concurring opinion. in which ALITU. J..

joined. and in "hich TIIOMAS. J.. joined iii part. /wall. pp.
' F i - Qm). STFVFN9..1.. liletl an opinion concurring in part

and dissenting in part. in which (iINSBllR(i. BREYER. and

S()T().\1AY()R. JJ.. joined. [)(J.\/. PP 079 .- 979. TH()\l.\S.

J.. tiled but opinion concurring in part and dissenting in pant.

pnxl. pp. 979 - 981.
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Opinion

Justice KENNEDY delhered the opinion olthe Couil.

(b) The disclaimer and disclosure requirements arc valid as

applied to Citizens l.niteds ads. Thu all within BCR.\s
"electioneeriuu communication" definition: They relerretl to

thenSenator Clinton by name shortly before Z1 primzuw and

contained pejorative references to her candidacy. Section 8»l I

disclaimers provide information to the electorate..llc( onf1»:ll.

.81t/]71(1. at 196. l"4 S.Ct. 6l'). and "insure that the voters are

fully informed" about "ho is speaking. litIck/~.'\1 supra. at

76. 96 S.Ct. 61", At the veil least. they avoid confusion

by making clear that the ads are not funded by a candidate

or political patlv Citizens Llnitcd's arguments that § 81 l is

underinclusiw because it requires disclaimers fOr broadcast

advertisements but not fOr print or Internet advertising
and that § 8 I l decreases the quantity and effectiveness

of the groups speech were rejected i i i  l lc( o/me//. This

Court also rejects their contention that S "0 l's disclosure
requirements must be contincd to speech that is the functional

equivalent of express zuhoczicx under l l IrH.'s test fOr

restrictions on independent expenditures. 551 U.S.. at 469-

476. l"'7 S,Ct. "65" (opinion olR()BliRTS. (J.). Disclosure
is the less reslrictiw €llIcIllilli\c Io more comprehensive
speech regulations. Such requirements lime been upheld in

l§11ckle.i and .l/c( num//. Citizens uniteds argument that no

infOrmational interest justifies applying § *UI to its ads is

similar to the argument this Court rejected "ith regard to
disclaimers. Citizens lnitcd tinalh claims that disclosure

requirements can chill donations he exposing donors to
retaliation. hut offers no evidence that its members Rice the

t) pe of threats. harassment. or reprisals that might make § "0 l

uxieonstitutionall as applied. Pp. 914 - ')16.

**886 (c) For these same reasons. this Coul1 atllirms the
application of the §§ "it and 81 I disclaimer and disclosure

requirements to I/i l luI.\. Pp. ')l6 - 017.

*5 I8 Federal an prohibits corporations and unions from

using their general [I€ZISllI\ funds to make independent
expenditures *3 l') br speech defined as an "electioneering

communication" or for speech expressly advocating the

election or defeat oa candidate. " U.S.(`. S Illb. Limits on
electioneering COIIIIIIIIIIICZIIIQIIS were upheld in .\lu( mmcll u

lcz/an/I l ;l<.cl i(m (nmm/I. 540 Ll.S. 98. "03-°()<). I"l S.(l.

610. 157 L.Ed."d 491 ("008). The ltoldinu of .l/¢.(nI1I1u//

rested to a large extent on un earlier case. .I1I.vlin \1 .luc/zigun

(/iumlwr n/(nmnlurue, 491 U.S. 65". I I() S.(t. 1891. I()8

I..Ed.2d 65" ( 190)()1. . luxlin had held that political speech mz\v

he luutned based on the speaker's corporate itlentitv.

Reversed in part. ztllirnted iii l);\I[ and remanded.

KENNEDY..I.. delivered the opinion of the (oul1. in which

ROBERTS. (..1.. and S(ALl.\ and .\LlT()..l.l.. joinctl. in
which Tl l()\l.\S. J..joincd as lo all hut Part l\. :id in which
STEVENS. GINSBURG. BREYER. and S()l()N l .\YOR. i i . .

joined as to Part le. ROBERTS. C..l.. filed ii concurring

In this cusp we zinc asked lo reconsider . lm/in and. iii effect.

l lc( online//. Ii has been noted that ".In»Iin was :t signilicunt

dcpurture iron ancient First Amcndineul principles." Ie¢luru/

I lvclimi ( ummII to II i.scon.vin Rig/11 10 l.i/L'. Inc.. 551 U.S.

449. l90 187 S.(t. 5685. 168 L.Ed.2d 319 (2(l07) In/c7/./

(S( \L 1.\..l.. concurring in part and concurring in judgment).

\ \e agree \\ith that conclusion and hold that .v/(uv 4leci.vi.v
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the movie and the 1110\ jes \\eb site address. ld. at "6a-

77a. Citizens United desired to promote the video-on-tlemand

offering by running advertisements on broadcast and cable

television.

does not compel the continued acceptance of .luxlin. The

Government may regulate corporate political speech through

disclaimer and disclosure requirements. but it may not
suppress that speech altogether, We turn to the case now

belbre us.

B

l

A

Citizens United is a nonprofit corporation. It brought this
action in the United States District Court for the District of

**887 Columbia. A threejudge court later converted to hear

the cause. The resulting judgment gives rise to this appeal,

Citizens United has an annual budget of about Sl" million.

Most of its funds are from donations by individuals; but. in

addition. it accepts a small portion omits lunds loom forprofit

corporations.

In .lanuarv 7008. Citizens Lnited released a film entitled
I/il/¢1r.\. 7711! ,llu\ie. \\e refer to the film as I/ i / l ur\. lt is a Qt)-

minute documcntarv about then-Senator l lillary (linton. who

was a candidate in the Democratic Partss 2008 Presidential

primary elections. IIi l /.ua mentions Senator *320 Clinton

by name and depicts interviews with political commentators

and other persons. most of them quite critical of Senator
Clinton. IIi/I¢nI\ was released iii theaters and on DVD. but

Citizens Lnited wanted to increase distribution b\ making it

available through video-ondemand.

BefOre the Bipartisan Campaign RefOrm Act of "00*
(BAR.\). federal law prohibited-and still does prohibit-
corporations and unions from using general treasury funds

to make direct contributions to candidates or independent

expenditures that expressly advocate the election or defeat
of a candidate. through and form of media. in connection

with certain qualified federal elections. 2 U.S.(. §44 l b (2000

ed.): see .\lc(omlcll..vIIpru. at *04. and n. 87. l"4 S.(t. 6 l9;

lc¢iv:r¢Il Iflaction ( om/n'n to .\la.v.vucl11I.w.*I1.v ( i l i:cII.\ /or l.i lu.

IHC.. 479 U.S. "38. "49. 107 S.(lt, 616. 98 l,.Ed "d 589 ( l 986)

I l l (  / I . ) . B(R.\ § "08 amended *3ZI § 44lb to prohibit

am "electioneering communication" as well. " U.S.C. S
44 lb(b)(") ("006 ed.). An electioneering communication is

defined as "and broadcast. cable. or satellite communication"

that "refers to a clearly identified candidate fOr Federal
ollice" and is made within 80 days of a primary or 60

days of a general election. § 481(l)(81(A). The Federal
lflcction C`ommissions llli(`) regulations further define an
electioneering communication as a communication that is
"publicly distributed." II CFR§ l00."9(;1)( ") 1*009). "In the

case of a candidate fOr nomination for President I>uh/ich

<li.vlri/vzfledmeans" that the communication "[c]am be received

be 5().0()0 or more persons in a Stale where a primary

election is being held within 80 days." S l 00."9(b)(3)(ii)

(A). Corporations and unions are barred from using their
general treasure funds br express advocacy or electioneering

communications. They may establish. however. 21 "separate

segregated fund" (known as al political action committee.
or P.\(» for these purposes. 888 >  U.S.( .  § 4l lbtb)

("). The moneys received b\ the segregated fund are

limited to donations lrom stockholders and employees of the

corporation or. in the case of unions. members of the union.

I/7idi

\ideo-on-demand allows digital cable subscribers lo select

programming from various menus. including movies.

tele isis shows. sports. news. and music. The viewer can

watch the program at and time and cart elect IO rewind or

pause the program, In December "007. a cable compact
ollerecl. for a payment of Sl." million. to make IIil/w2r

available on a \idea-on-demand channel called "Elections

08." App. "55a-"57a. Some videoon-demand scniccs
require viewers to pay II small tee to view a selected program.

but here the proposal was to make [Ii/lur.\ available to viewers

free of cltarge.
(

To implement the proposal. Citi7ens llnited was prepared

to pay fOr the \i<leoondemand; and to promote the film.

it produced too I0-second ads and one 80-scconcl ad for

IIi//w1\. Each ad includes a short (and. in our \ ieo. peioratN e)

statement about Senator Clinton. followed lwv the name of

Citizens United wanted to make Iii//ary available through
videoondemand within 80 das of the "()()S primznw
elections. It fcared. however. that both the film and the
ads \\ auld be cm ered in § -Illhs ban on corporate-funded
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, \

independent expenditures. thus subjecting the corporation

to civil and criminal penalties under § -l87g. In December

"007. Citizens Lnitcd souuhl decluratorv and injunctive relief

against the FF( It argued that l I l § -lllh is nnconstinnionnl

as applied to Iii/la/jr; and l") B(l(As disclaimer and
disclosure requirements. B(R.\ "0 l and 81 l. II() Stan. 88.

105. are unconstitutional as applied to Ili/luIr and to the three

aids fOr the movie.

a

i l l [2] Citi7cns United contends that § 44117 docs not

cover I/illufj; as a matter of statutory interpretation. because

the f i lm *325 does not qualify\ as an "electioneering

communication." S 1llb(b)(°). (itizens United raises this
issue for the first time before us. bill we consider the issue

because "it was addressed b> the court below," Lebron in

.Yulionul Ruil/fulzl I'u.\Aun.Qcl (oIp(//alioII. 513 U.S. 874.

379. 115 S.Ct. 961. 180 L.Ed.°d <>0° (1995): see 530
F.Supp."d. at "77. n. 6. Under the definition of electioneering

communication. the videoon-demand showing of Ilillury on

cable television would have been a "cable communication"

that "refer[red] to a clears identified candidate for Federal

office" and that was made within 80 days of a primary
election. L1.S.(. § 484(t)(8)(A)(ii. Citizens Lnited.

however. argues that IlilIUII. was not "publicly **889

distributed." because a single videoon-demand transmission

is sent only to a requesting cable converter box and cacti

separate transmission. in most instances. will be seen by
just one household-not 50.000 or more persons. I I CI$R §

I 00."9(a)(2); scene I 00.29(b)(3)(ii).

*52Z The District Coun denier Citizens lignite<ls motion fOr

at preliminary injunction. 530 F.Supp.°d "7-I (D.D.(."008)
I/WeICIIIiaIIII.and then granted the liE("s motion tor summary

judgment. App. "(>Ia-"(>2a. See id, at °6Ia ("Based on the

reasoning of our prior opinion. we find that the [FFF] is
entitled to judgment as £1 matter outlaw.Sec (iii:en/s/ I nilecl
\. Il;(. 580 F.Supp."d "7-I (D.D.(."00S) (deming Citizens

Uniteds request fOr a preliminary injunction)"). The court
held that S I-I I b was facially constitutional under .\lu(mmcll.

and that § 4~Ilb was constitutional as applied to Iii//¢u.\
because it was "susceptible of no other interpretation than

to inlbrm the electorate that Senator (linton is unlit br
office. that the llnited States would he a dangerous place in

it President Ilillzu) ("linton world. and that viewers should
vote against her." 580 F.Supp."d. at "79. The count also

rejected Citizens l'nitec1s challenge to B(R.\'s disclaimer

and disclosure requirements. It noted that "the Supreme (ou11

has written rtpprovingh of disclosure provisions triggered

b) political speech even though the speech itself was
constitutionnllv protected under the lfirst Amendment." Id..

at "8 l .

This argument ignores the regulations instruction on how to

determine whether a cable transmission "[c]un he received be

50.000 or more persons." § l 00."9(b)(8)(ii). The regulation

pro\ ides that the number of people "ho can recede a cable

transmission is determined in the number of cable subscribers

in the relevant area. $5 l 00.°9(b)(7)(i)(G). (ii). Ilene. Citizens

L'nited u ztnted to use a cable video-on-deinand system that

had 84.5 million subscribers natiomxide. App. '56a. Thus.
Ili//uI1\ could ha\ e been received be 50.000 persons or more.

\\e noted probable jurisdiction. 555 US. 1028. l"8 S.(t.
1-171. 170 L.Ed.°d 104 ("TTS). The case n as reargued in this

Court alter the Court asked the parties to file supplemental

briefS addressing whether be should overrule either or both

.lnslinand the part of .l/e( <»mIelluhieh addresses the l"1einl

vnliditv Of" L'.S.C. s tub. See<47 l ()8*. i*s S.(t .  w8*.
l 7() l..Fd."d 5 II p()1)q 1

II

BefOre considering "ether .lII.vIin should he overruled. he

first address uhelher Citizens l'nileds elohim that § 44111

emniot be applied to I/ii/uI1\ man be resolved on other.

narrower grounds.

One umiei brief asks us. alternutiwly. to construe the
condition that the communication "[e];\n be reeeiwd by
50.000 or more l>cl>ull>." § l00."9( b)(8)1ii1(A). lo require

"at plausible likelihood that the communication "ill be
\ ieocd lm <0.000 or more potential \olers"-as opposed to

requiring only llizil the communication is "leclmologiczillv
cnp;\l»le" of being seen by that muns people. BricllOr lormcr

()llici;\ls of the American (hil Liberties l 7nioi\ 5. \\l\clher
the population and dcmogrziphic slzilislics iii a proposed
vieoinu zirezi consisted *374 of 50.11()0 reuislered voters-

hui not "inlhms. preteens. Ol otherwise cleelorullv incligilulc

recipients"-would be at rcquirenl alctcrminulion. sulwiect lo

iudiciail chullenue anal review. in um cerise where the issue "us

in douhl. /J. :it 6.
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the Presidency The narrative may contain more suuuestions

and arguments than facts. but there is little doubt that the

thesis of the film is that she is unlit fOr the Prcsidcncv.
The nimitz concentrates on alleged wrongdoing during the

(linton administration. Senator CIintons qualifications and

fitness for office. and policies the commentators predict she

would pursue if elected President. it calls Senator (linton
"h 1achiavellian." App. 6ia. and asks whether she is "the most

qualified to hit the ground running ilelected President." i¢l.

at 88a. The narrator reminds viewers that "Americans have

never been keen on dynasties" and that "a vote for Hillary is a

one to continue "0 years of a Bush or a (linton in the White
House." id, at l-i3a-lila.

131 In our \iew the statute cannot be slued by limiting
the reach of " U.S.(. S 4llb through this suuuested
interpretation. In addition to the costs and burdens of
litigation. this result "ou1(1 require n calculation as to the

number of people a particular communication is likely to

reach. with an inaccurate estimate potentially subjecting the

speaker to criminal sanctions. The First Amendment does

not permit laws that force speakers to retain a campaign
finance attorne\. conduct demographic marketing research.

or seek declarators rulings before discussing the most salient

political issues of our day. Prolix laws chill speech tor
the same reason that vague laws chill speech: People "of
common intelligence must necessarily guess at [the laws]

meaning and differ as to its application." (or1m1//.\ it (fene/ul

(of1.vllt C0., *of U.S. 885. 891, 46 S.(t. to. 70 L.Ed. 822

( l 9"6). The Government may not render a ban on political

speech constitutional be carving out a limited exemption

through an amorphous regulatory interpretation. \\e must

reject the approach suggested by the umici. Section -l-llb

covers I/i l /uf.\.

B

Citizens United argues that Iii//ar.\ is just "a documentary
film that examines certain historical events." Brief for
Appellant 85. We disagree. The movies consistent emphasis

is on the relevance of these events to Senator C`linton's
candidac\ fOr President. The narrator begins be asking "could

[Senator Clinton] become the first female President in the

history of the United States"" App, 8521. And the narrator

reiterates the movie's message in his closing line: "Finally.

before America decides on our next president. voters should

need no reminders of whats at stake-thc well being and
prosperity of our nation." Al. at 144a-145a.

*326 As the District Court found. there is no reasonable

interpretation ofllil/ary other than as an appeal lo vote against
Senator Clinton. lender the standard stated in .l/».( omlcll
and further elaborated in llR7I.. the tilni qualities as the
functional equivalent of express advocacy.

(

141 151 Citizens limited next argues that § 4llb may not
he applied to I/i//u/.\ under the approach taken in lll{ll..
llc(nnnu/I decided that 5 4-llb(b)(")s definition of an
"electioneering communication" as facially constitutional
insofar as it restricted speech that was "the functional
equivalent of express advocacy" for or against a spccitic
candidate. 540 U.S.. at "06. I"l S.(t. 619. IVRH. then found

an unconstitutional application of § 4llb where the speech

was not "express advocacy or its functional equivalent." 55 l

U.S.. at 481. l°7 S.Ct. 2657 (opinion olROBFRTS (. J.) As

explained hv THE (HIEF JLlSTl(Es controlling opinion in

11/U/.. the fUnctionalequivalent test is objective: "[.\J court

should lim] that la connnunicationl is "375 the functional
equivalent of express advocaev only in [it] is susceptible of

no reasonable interpretation other than as Zlll **89(l appeal

to vote for or against a specitie candidate." IJ, at 469-l/0.
l>7 S.Ct. "652.

Citizens United further contends that § 4llb should be

invalidated as applied to mov is shown through \ideo-on-
demand. arguing that this deliver system has a lower risk
oldistorting the political process than do television ads. Cf.
.mulct o/mall, .WI/vw. at °'07. I"-l S.(lt. 6l'). ()n what we might
call conventional television. advertising spots reach viewers

n ho have chosen a channel or a program tor reasons unrelated

to the athertising. \\ith video-on-demand. by contrast. the
viewer selects nu program after taking "a series of ailirmative

stel>s": suhscrihing to cable: navigating through various

menus; and selecting the program. See Nunn u ,lmcriccln
(ivi/ I.i/7LlIiL.\ l Ilion. 5"l U.S. 844. 867. I 17 S.Ct. "8"9. 188

[.Ed.~»d 874 ( 1997).

lTmler this test. Ii i//ur.\ is equivalent to express :uh ocacy. l he

mm je. in essence. is a feature-length negative znhertisement

that urges viewers to vote against Senator Clinton for
President. In light of historical liwotage. interviews "it

persons critical other. and voiceover narration. the film "auld

be understood be most viewers as an extended criticism of

Senator Clintons character and her fitness tor the office of
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L.S.. at °09. I"-1 S.Ct. 619. .ill(n/incl/ then interpreted

the Well stone .\mentlment to retain the .II( I/. exemption

to § 4llbs expenditure prohibition. 540 U.S.. at "I I. 124
S.(t. 6 i'). Citivens Iinitetl does not qnalii\ Igor the II(l/
exemption. however. since some iuntls used to make the

movie were donations front fOr-protit corporations.

\\hile some means of comrminication may be less effective
than others at intlueneing the public in different contexts.

Zll\\ eftbrt in the Judieiarv to decide which means of
conunnnieations are to he preferred fOr the pzutieular type

of message and speaker would raise questions as to the
courts' own lawful authority. Substantial questions would

arise if courts were to begin saving what means of speech

should he preferred or disfztvored..\no in all events.
those diflerentizttions might soon prove lo be irreleutnt or
outdated lw technologies than are in rapid thx. Sec IIIInur
l?fvunlcu.vliflg .S\s14.n1. In. \. I((.  Sl" U.S. 6°". 639. I 14

S.Ct. °J1J,5. l"'9 l..Ed."'d 497 l l991).

The Government suggests be could find B(R.\s Well stone

.\readment unconstitutional. scar it from the statute. and
hold that Citizens lniteds speech is exempt lrom § ~l~llbs

ban under B(R.\s Snore-Jellbrds Amendment. § 4-llb(c)

("). See Tr, of Oral Are. 37-38 (Sept. 9. "()09). The
Snows-Jellbrds Amendment operates as a backup provision
that *328 only takes elect if the Well stone Amendment

is invalidated. See .\lc(o/1/tell..w/pru. at 889. l" l S.Cr.

619 (KENNEDY. J.. concurring in judgment in pan and
dissenting in pant). The Snone-.leffords Amendment would

exempt from 5 l-llbs expenditure bun the political speech

of certain nonprofit corporations if the speech were funded
"exclusively" lw individual donors and the funds were
maintained in a seureuated account. S 4-llb(c)("). Citizens

Lnited would not quality\ tor the Snowc-JellOrds exemption.

under its terms as written. because Iii//¢u.\ was funded in part
with donations from brprolit corporations.

**0')l 161 (ourts. too. are bound be the First Amendment.

\\e must decline to draw. and then redraw. constitutional
lines based on the particular media of technology used

to disseminate political speech from a particular speaker.

It must be noted. moreover. that this undertaking would
require substantial litigation mer an extended time. all to

interpret a *327 law that beyond doubt discloses serious

First Amendment flaws. The interprets e process itself would
create an inevitable. pervasive. and serious risk of chilling

protected speech pending the drawing of line distinctions

that. in the and. "auld themselves be qucstionahlc. First

.\mcndment standards. honevcr. "must give the henetit of

am doubt 10 protecting rather than stilling speech." lVR7I..
551 U.S.. a1l69. iv S.Ct. 1651 (opinion olR()BFRTS. CJ.)

(citing .\;\i ln/A limes (n. it .SzllliwIn, 376 L7.S. "54. "69-

"70. 84 S.CI. 710. II L.Ed.*d 686 ( 1964)).

D

Conscqucnth. to foll for Citizens lnited on this argument.

the Court would he required to revise the text ol.ll( /l.. sever
B(R.\s \\millstone Amendment. § 44 lblc)(6). and ignore the

plain text of B(RAs Stowe-JeflOrds AmendmcnL § 44] b(c)

(1). If the Court decided to create at do minims exception to

,l/( /"I, or the Snows-Jeflbrds Amendment. the result would
be to allow tOrprolit corporate general treasure funds to be

spent tor independent expenditures that support candidates.

There is no principled basis **892 for doing this u ithout
rewriting .lu.vlins holding that the Government can restrict

coll)0llllc indepemlent expenditures for political speech.

Citizens Lnited also asks us to ears out an exception to
§ 4llbs expenditure an fOr nonprofit corporate political
speech funded O\ crwhelmingh be individuals ..\s  an

altcrnatiw lu reconsidering .lIIAIiII the (iowrnntcnl also
seems to prefer this al>p1oacl\. This line olanal}sis. hooevcr.

would he unavailing.

\

Though it is true that the (oul1 should construe statutes

as necessary to avoid constitutional questions. the series
of steps suggested would he difficult to take in vice of
the language of the statute. Iii addition to those tlilliculties

the (io\ernmcnts suggestion is troubling fOr still another
reason. The (iovcrnmcnt docs not San that it agrees "ith the

interpretation it "ants us to consider. Sec Supp. Brief fOr
Appellate 8. II. l t"Somc cotnts" haw implied II flu Ininimi.\
exception. and "appellant twuld appear Io be covered in these

decisions"). Presumahlv it would Lind textual <lilIictllties in
this approach too. The Government. like :lm part. can make

arguments in the alternative: but it ought to say ii there is

In .i l l  /l .. the (ourt bund unconstitutional 5 44 lhs

restrictions on corporate expenditures as applied to nonprofit
corporations that "ere armed Igor the sole purpose of
promoting political ideas. did not engage in business
aethitics. and did not accept contributions from brprolit

corporations or Iahor unions. 470 ll.S.. at 763-°64. 107 S.(.I.
616; see also II CFR § l 14.10. BCR.\s socalled Well stone

Amemlment applied § 44ths expenditure halt 10 all nonprofit

corporations. See " L'.S.(. § 44lb(c)(6); .\/e(n/me//. 540
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merit to an alternative proposal instead of *329 mereh
suggesting it. This is especially true in the context olthc First

Amendment. As the Government stated. this case "would
require a remand" In apply a it minimis standard Tr. of

Oral Are. 89 (Sept. 9. "009). Applying this standard would

thus require case-bv-case determinations. But archetypical

political speech would be chilled in the meantime. " first

Amendment freedoms need breathing space to survivc. "
l lR7I.. .8 upIu. at 468 - 469. l"7 S.(lt. 5651 (opinion of

RoutRrs. CJ.) (quoting x.LI(/ ' \. Bl(lIUII. 871 L=.s. -H 5.

488. 88 S.Ct. 8*8. 9 L.Ed.*d 405 (l968)). \ \e decline to

adopt an interpretation that requires intricate case-bv-case

determinations to verify whether political speech is banned.

especially if we are convinced that. in the end. this corporation

has a constitutional right to speak on this subject.

E

alteration in original). And here. the District Court addressed

Citizens United's Facial challenge. See 580 F.Supp.°d. at '78

("Citizens \\ ants lls to enjoin the operation of BCR,\ § "08

as a laciallv unconstitutional hnrdcn on the First \men<lment

**8')3 right to freedom olspeech"). In rejecting the claim. it

noted that it "would have to overrule llc( amlel/ " fOr Citizens

llnited to prevail on its facial challenge and that "[o]nlv
the Supreme Court may overrule its decisions." I/vid (citing

Rot/riguu: du ()1/i/us it .S/lctuzwm.lnferinlu I W)I:..s.\, Inc.. 490

U.S. 477. 484. 109 S.(t. l9]7 I0i L.Ed."d 576 (1989)), The

District Court did not provide much analysis regarding the

facial challenge because it could not ignore the controlling

Supreme Court decisions in .lu.vlin and or ,llc(onne//. Even

so. the District Court did " pas[s] upon " the issue. l.c[1IyuI.
supra.at 879. I 15 S.(t. 961. Furthermore. the District Cour1s

later opinion. which granted the FE( summary judgment.
\\ as "[b]ased on the reasoning of [its] prior opinion." "INch

included the discussion of the facial challenge. App. 761a

(citing 580 F.Supp."d 774). Alter the District (ourt addressed

the facial validity of the statute. Citizens United raised its
challenge to .Ins/in in this Court. See Brief for Appellant 80

(". III.\IiII was wrongs decided and should he overruled"); it! .

at 80-8". In these circumstances. it is llCCCSS1\1\ to consider

Citizens Uniteds challenge to. 11I,vlinanti the l"\cial validity Of

§ 4-llbs expenditure ban.

As the fOregoing analysis confirms. the Count cannot resolve

this case on a narrower ground without chilling political
speech. speech that is central to the meaning and purpose of

the First Amendment. See .llnlzvc \. I)eJurick. 551 U.S. 393.

108. 177 S.(t. 7618. 168 L.Ed.2d "90 ("007). It is not indicial

restraint to accept an unsound. narrow argument just so the
Court can avoid another argument with broader implications.

Indeed. 2\ court "auld he remiss in performing its duties were

it to accept an unsound principle merely to avoid the necessity

of making a broader ruling. Here. the lack of a valid basis

for an alternative ruling requires full consideration of the
continuing effect of the speech suppression upheld in .lif.vlin.

171 Citizens Lnited stipulated to dismissing count 5 of its

complaint. "hich raised a facial challenge to § 4llb. even

though count 3 raised an asapplied challenge. See App. "8a

(count 8: "As applied to Ili//uI.\; [§ lllbl is unconstitutional

under the l inst Amendment guarantees of tree expression and

association"). The Government argues that Citizens United

was ed its challenge to .luslin lw tlismissing count 5. \\e

disagree.

191 Second. throughout the litigation. Citizens lnited
has asserted a claim that the FEW has violated its First

Amendment right 10 free speech. All concede that this claim

is properly before its..\nd " [o]nce a federal claim is properly

*SSI presented. a parts can make Z\Il\ argument in support

of that claim; parties are not limited to the precise arguments

they made belo". " l.vl»IoI1. sIIpm. at 870. 115 S.(t. 961

(quoting lee to Iisc(nn/id!n. 508 U.S. 519. 584. l l" S.(t.

l 52". 118 L.Ed."d 158 ( l99"); alteration in original). Citizens

l uniteds argument that .llr.vlin should be overruled is "not a

new claim." l.cl7I0m. 518 US.. at 379. l 1< S.(t. 961. Rather.

it is-at most-"a new argument to support that has been
[a] consistent claim: that [the FF(l did not accord [Citizens

l'uited] the rights it was obliged to provide he the First

Amendment." /hid

1101 third. the distinction hctoeen l"\cial and as-applied

challenges is not so "ell defined that it has some automatic

elect or that it must uluuvs control the pleadings and
tlispusitiolt in every case inv oh ing a cunstitutiunul challenge.

The distinction is both instructive and necessary. liar it goes

to the breadth of the remedy employed lu the (ourL not

what must he pleaded in at complaint. See I filed Sl¢llL'.\ v

*350 181 First. e\ en if at party coultl somehow waive II

facial challenge \\ hile preserving an as-applied challenge. that

would not prevent the Court from reconsidering .lII.VIiII or

addressing the lltcial vuliditv of 5 Hlh in this ease. "Our
practice permit[s] lC\ iew ofztn issue not pressed lheluul so

long as it has been passed upon.... " l.ul1rnn. 518 U.S.. at

879. l 15 S.(t. 961 (quoting l nilecl Slrllcx u llilliu/u.v. 504

U.S. 86. II. II" S.Ct. 1785. 118 L.Ed."d 85* (l')9"): first
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(7008) (quotingSultri it l I1ilud.\l¢I/u.\. 541 U.S. 600. 609. 174

S,(t. 1941. 158 l..Ed.°d 891 (*0041).
7icu.wI1.1 l;nlpln\uvs 518 U.S. 454. 477-478. l 15 S.(I. 1008.

130 l..Fd."d 964 (1995) (conlrastinu "a l"1ciaI challenge"

with "a lll\IT0\\CI rcniedV). The parties cannot enter into a

stipulation that prevents the (onrt from considering certain

remedies if those remedies are necessary to resolve a claim

that has been preserved. (itizcns lnitcd has preserved its
First Amendment challenge to § 44lb as applied to the
facts of its case; and given all the circumstances. we cannot

easily address that issue n ithout assuming a premise-the

permissilwilih ofrcstricting corporate political speech-that is

itsellin doubt. See Fallon. As-Applied and Facial Challenges

and Third-Partv Standing. 118 Han. l . .Rev.  l8"l . 1889

("000) ("[()]nce a case is brought. no general categorical
line bars in court from making broader pronouncements of

invalidity in properly asapp1ied cases"): id, at 1827-1828.

.\s Olli request for supplemental briefing implied. Citizens

Uniteds claim implicates the valid in of.1II.vIin. which in turn

implicates the tiicial utlidit\ off 1llb.

The 1/\(nIina/l maioritv eonsitleretl "ether the statute was

laciallv invalid. An asapplied challenge was brought in

11 i.vurm.vif1Rig/11 In l.ifc. Inc. \. Iu¢lcru/ If/¢.cli(m ( CuIzI11I1. 546

U.S. 410. 411-ll". Po S.Ct. 1016. 163 L.Ed.°d 990 poo6i

/per uIfIiaInl. and the Court confirmed that the challenge

could he maintained. Then. in IVRH.. the controlling opinion

of the Courl not only entertained an as-applied challenge
but also sustained it. Three Justices noted that tliev would

continue to maintain the position that the record in llc( bmlcl l

demonstrated the invalidth of the Act on its face.551 U.S.. at

485-504. l"7 S.Ct. "65" (opinion of *333 S(l.\1.lA. J.). The

controlling opinion in I1lt71.. which refrained from holding

the statute invalid except as applied to the facts then before the

Court. was a careful attempt to accept the essential elements

of the Court's opinion in .l le(onne/l . while vindicating the

First Amendment arguments made be the IVRYI. parties. 55 l

U.S.. at 18". l"7 S.(L "65" (opinion otR()BlRTS. (.J.).

As noted above. (itizens lnited's narrower arguments are

not sustainable under a fair reading of the statute. In the

exercise of its judicial responsibility. it is necessary then fOr

the Coun to consider the facial validity off 4llb..\nv other

course of decision "auld prolong the substantial. nationw ide

chilling effect caused be § la lbs prohibitions on corporate

expenditures. Consideration of the facial validity ol§4llb is

further supported by the following reasons.

First is the uneertaintv caused by the litigating position of the

(iovemment. As discussed above. see Part ll-D. Sll[7I1J. the

Government suggests. as an alternative argument. that an us-

applied challenge might have merit, this argument proceeds

on the premise that the nonprofit corporation in oh el here

may haw recch e<l one rle minin/i.v donations from for-prolit

corporations and that sonic nonprofit corporations may be

exempted from the operation of the statute. The (iovernmeut

also suggests that an as-applied challenge to § lllb's ban on

hooks may he successful. although it noultl defend S 441 bs

han as applied to almost €\ ery other fOrm o1 media 895

including pamphlets. See lr. of Ural .\rg. 65-66 (Sept. 0.

10tl0n. the (it ernment thus. by its (in position. contributes

to the uncertainty that 5 4llb causes. \\hen the (government

holds out the possilwiliu of ruling Tor Citizens lluitetl on a
Karroo ground \et refrains from adopting that position. the

added unccrtaintv demonstrates the uecessitv to address the

question ofstatutorv \ alidia.

\\hen the Slillllltl non at issue came he lOre the Court in

,l/c( omlu/l. both the majority and the dissenting opinions

considered the question fits facial wtlidih. lhc holding and
validity of .IU.vIiII "ere **8')4 essential to the reasoning
of the .lh( umlc/l maiorirv opinion. which upheld l3(R.\'s

extension of S 4llh. See 540 U.S.. at "05. I"-l S.Ct.
619 (quoting .llr.vIin. 401 U.S.. at 660. 110 S.(t. 18')1).

l lc( o/mul/ pcrmitled ledcral lelonw punishment fOr speech

la\ all corporations. including nonprofit ones. that speak

on prohibited subjects shortly belbre federal elections. See

540 U.S.. at "08-"09. I"-l S.(lt. 619. Four Nlcmhers of the
.l/c( or null Court would have overruled .lu.vlif1. including

(hief.lustice Rehnquist. who had joined the Courts opinion

in .lII.\ii/1 but reconsidered that conclusion. See 540 L!.S..

at "56-"6". I"-l S.(lt. 619 (S(ALl.\. J.. concurring in pan.
concurring in judgment in part. and dissenting in part); id.

at "78-"75. l"4 S.(t. 619 (Tll()\IAS. J.. cuncurrinu in
part. concurring in result in part. concurring in judgment in

part. and dissenting in part); its. at 822-888. 124 S.(t. 619

(opinion of KF\\FDY. J...ioincd lw Rehnquist. C..I.. :ml
Scalier..| .). That inquir\ into the l"tcial validity oithc statute

was fztcilitztlctl 11\ the extensive record. which was "twcr
l 00.()()() pages" long. made in the three-jutlgc District (url\.

l l c ( unm// to l¢(/uI¢I/ I./uclio/1 (runmu. "Sl F.Supp."d 176.

"09 (D.D.(."008) lour cu/ium/ Lllu( Anna/l II. It is not lhc

case. then. that the Court loclav is l)lCll\&lllllG in interpreting

§  4 l l b in the basis of la] factualh barebones rccor[tl].
.. ll21.vllinglnn Slcllc I nwngv \. II Zrvllinglnn Slulu l\'».'/vzlhlivull

I/(III\1 SS* U.S. 441 450. l"8 S.(t. 1184. 170 L.Ed."d 151
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Second. substantial time would be required to bring clarity

to the application of the statutory provision on these points

*334 in order to avoid and chilling effect caused by some

improper interpretation. See Part II-(. Vu/tru. II is well known

that the public begins to concentrate on elections only in

the weeks immediatelv befbre they are held. There are short

timeframes in which speech can have influence. The need or

relevance of the speech "ill often first be apparent at this
stage in the campaign. The decision to speak is made in the

heat olpolitical campaigns. "hen speakers react to messages

conveyed by others. A speakers ability to engage in political

speech that could lun e a chance of persuading voters is stilled

if the speaker must first commence a protracted lawsuit. By

the time the lawsuit concludes. the election will be over and

the litigants in most cases will have neither the incentive nor.

perhaps. the resources to carry on. even if they could establish

that the case is not moot because the issue is "capable of

repetition. vet evading review." IVRTI...vu/7rclI at 467. l "6

S.(t. lol6 (opinion of KOBILRTS. CJ.) (citing l.o.v .lngcle.v

\. [.\mis. 461 U.S. 95. 109 108 S.C1. 1660. 75 L.Ed."d 675

( 1988); SUII1/ZeII1 l'u¢i/ic Iurminal ( o. it I( ( "l9 U.S. 498.

5 l 5. 31 S.(t. to. 55 L.Ed. 8 I0 ( 191 l n. Here. Citizens llnited

decided to litigate its case to the end. Todav. Citizcns llnitcd

linallv learns. two years alter the tact. whether it could have

spoken during the 7008 Presidential primary-long alter the

opportunity to persuade primary voters has passed.

not compelled by lan to seek an advisory opinion from the

FEW before the speech takes place. Cf. .Year it .l/in/1e.vo1u

ex  M.  ( ) /Son, "88 US. 697. 71"-713. 51 S.(t. 675. 75
l . .Fd .  1157 (WI) \s a practical matter. however. given

the complexity of the regulations and the deference courts

show to administrative determinations. it speaker "ho wants

lo avoid threats of criminal liability and the heavy costs of
defending against VEC enforcement must ask a governmental

agency for prior permission 10 speak. Sec 1 U.S.(. § 487f;

I I CFR 5 ll".l. These onerous **896 restrictions thus

function as the equivalent of prior restraint by giving the

FE( power analogous to licensing laws implemented in
l 6th and l7th-century England. laws and governmental

practices of the sort that the First Amendment was drawn

to prohibit. See T/nmias \: (l i ieugo Pu/k l )isI.. 534 U.S.

816. 8"0. lYl S.Ct. 775. 151 L.Ed.2d 788 1°00°1: [.0\L//

to (it\ of  ( i r i f i in. 808 u.s. 444. 451_45'» 58 S.Ci. 666.
87 L.Ed. 949 ( l 9881; .\et: .YH/)lll. at 713-714. 51 S.(t.

675. Because the IiEC's "business is to censor. there inheres

the danger that [it] may well be less responsive than a
court-part of an independent branch of government-to
the constitutionally protected interests in free expression."

li<:c¢lnnn1 ii .llurylum/. 880 U.S. Sl. 57-58. 85 S.(t. 784.

18 L.lld."d 649 (1065). \\hen the FEW issues advisory

opinions that prohibit speech. "[m]an) persons. rather than

undertake the considerable lwurtlcn (and sometimes risk) of

vindicating their rights through case-ln case litigation. will

choose simper to abstain iron protected speech-harming not

only themsehes hut society as a whole. which is deprived of

an uninhibited markctplaccofideas." *336 l i rginiut r  l i c ks .

589 U.S. 118. 119. 178 S.(lt. "l9l. 156 L.Ed.2d IJ8 (2008)

(citation omitted). Consequently. "the censor's determination

may in practice be final." I iwdmcm. supra. at 58. 85 S.(lt.

784.

Third is the primary importance of speech itself to the
integrity of the election process. As additional rules are

created for regulating political speech. and speech arguably

within their reach is chilled. See Part II-.\..wlpr¢I. Campaign

linancc regulations now impose "unique and complex rules"

on "7 l distinct entities." BrieItOr Seven Former Chairmen of

FEC ct al. as .lmici (Irri¢Iu I 1-11. These entities are subject

to sepalate rules for 88 different to pos of political speech.

IJ . at 11-15. II. IO, The FEW has adopted 568 pages of

regulations. I."7S pages of explanations and justitications for

those regulations. and 1.771 ad\isorv opinions since 1975.

See id. at 6. n. 7. In tact. alter this Court in *355 IVRTI.
adopted an objective "appeal to vote" test jin determining

whether a COl\IIIIllIIi\IllliOII was the functional equivalent of

express advoeacv. 551 1I.S.. at 470. 177 S.(t. 2657 (opinion

of RUBFRTS. (..l.). the VF( adopted at hopart. I l-Iactor

balancing test to implement HRH. s ruling, Sec l I (`FR §

I ILI5: Fsrief tor \\\omit I.ihe11\ Group el al. as .I/nici

( I I r iuu I 7-"7 (tiled Jan. IS. 4000)l.

This reguiatorv scheme may not he a prior restraint on speech

in the strict sense of that term. fOr prospective speakers are

This is precisely what IVRTI. sought to avoid. HRH, said

that First .\mcndmcnt standards "must cschcu the open

ended rouaultundtumble olfuctors. which invitlesl complex

argument in a trial court and it virtuullv incvituhle uppc;il. "

551 its.. Ill 469. 127 S.(I. 7654 (opinion ofR()BFRTS, C.J.)

(quoting ./umm If. (friIhurl. Inc. \. (/Ic(II I.tl/(L'.\ I)/edge &

I.)m/t (o., 518 U.S. 5*7. 547. 115 S.Ct. 1048. 180 L.Ed."'tl
1074 ( lO05); ailtcrtttion in oriuiual). Yet. the FF( has created

a regime that ullons it to select "hat political speech is
sale fOr public consumption lw applviug ambiguous tests. ii
parties "but to zooid litigation and the possihilih oly it and

criminal penalties. they must either retrain from speaking or

ask the Fl( to issue an ztdvisorv opinion approving of the
political speech in question. Gk>\€lIll1\€ll[ officials pore over

78040Decision No.

APP-016



Docket No. AU-00000E-17-0079Citizens United v. Federal Election Comn, 558 U.S. 310 (2010)

130 S.Ct. 876. 187 L.R.R.M. (BNA) 2961, 175 L.Ed.2d 753, 78 USLW 4078..

for a Presidential candidate in light olthat c;nididutes defense

of free speech. These prohibitions are classic examples of
censorship.

each Nord of at text to see if. in their judgment. it accords
with the l I-lhctor test the have promulgated. This is an
unprecedented governmental intervention into the realm of
speech.

The ongoing chill upon speech that is hevond all doubt
protected makes it necessary in this case to invoke the earlier

precedents that a stzllulc which chills speech can and must he

invztlidutctl "here its l"\ci;\l inutlidin has been demonstrated.
See 111(]1...YH/7I¢l. at 48*-488. l"7 S.(t. \6S5 (.\l.lT(). J..

concurring): Hmrnli i / I  \ .  J lahzmIu. 310 U.S. 88. 97-98. 60

S.(lt. 786. 84 l..Ed. 1093 ( I 9-10). For these reasons be find it
necessary to reconsider . lu.v1in.

I l l

Section 4llb is a ban on corporate speech notwithstanding
the fact that a P,\( created be a corporation can still speak.

See . l Ie (om lc//. 540 US.. at 330-388. I"-l S.(lt. 619 (opinion

of KLNNEDY. J.)..-\ l'.\(` is a separate association from the
corporation. So the PAC exemption from §44 l bs expenditure

han. § 44 l b(b)(" ). docs not allo\v corporations to speak. Even

if a PAC could somehow allow a corporation to speak-and it
does not-the option to fOrm l'.\(s does not alleviate the First

Amendment problems "ith § 4llb. PA(s are burdensome

alterntitivesz they are expensive to administer and subject
to extensive regulations. For example. every P.-\( *338

must appoint a treasurer. forward donations to the treasurer

promptly. keep detailed records of the identities olthe persons
making donations. preserve receipts for three years. and

file an Olg2\l\lz€llloll statement and report changes lo this
in lormz\tion within 10 das. See id. at 880-88*. l"l S.(t. 619

(quoting .II(lI.. 479 lJ.S.. at "53-"5L 107 S.(t. 616 (opinion

of Brelmali. J.)).

.\no that is just the beginning. PA(s must tile detailed
montlilv reports with the ll'(. which are due at dillerent times

depending oil the type of election that is about to occur:

lhe First \amendment provides that "Congress shall make no
law bridging the freedom of speech." Laws enacted to

control or suppress speech mm operate at dilterent points iii

the speech process. The following are just a law examples

of restrictions that have been attempted at different stxiges of
the speech process-all laws bund to be invalid; restrictions

requiring ii permit at the outset. llulclilrnrur *337 Ifi h le

& Yim.I Sea.. of .\. l., Inc. \. ii//age (// Stratton, 586 U.S.

ISO. 158. 111 S.(lt. *080. 158 L.Ed."d "05 ("00"); imposing

It burden be impounding proccctls on receipts or royalties.
Sim01/1& .SclIII.vluI1 Inc. v llcnilw/.r n/.\. If .SIulu ( Iimc I iclimx

l i d . so* Ll.S. 105. IOS. l"3. I I " S.Ct. 501. 116 LEd7d

476 ( 1991 ): seeking to exact a cost alter the speech occurs.
. \e t  lurk 7imc.v (n. \..Snl l iwu1. 376 U.S.. at 267. 84 S.(t.

7l0; and subjecting the 897 speaker to criminal penalties.

IfIuIzzlcIzhtuy it ()lIn, 895 U.S. 444. 445. 89 S,Ct. l 8"7. "8
L.Ed."d 480 ( l 96')) (pc1 curi tuu/.

lhc law bclbre us is an outright ban. hacked be criminal
sancUuns. Section 4llb luakcs in at lclum for all corporations

-including nonprofit 21(l\OCllC\ corporations-cithcr to
expressly advocate the election or defeat of candidates or lo
broadcast eleclioneeriuu communications u it fin 80 do s of a
primary election and 60 days Ula general election. Thus. the

lnllowinu acts mould all be lClonies under S 44 lb: The Sierra
(lub runs an ad. within the crucial phase of 60 slavs belbre

the general election. that exhorts the public to disapprove
of II Congressman who Jan ors logging in national lbrests:

the National Rillc Association publishes a book urging the
public 10 note tor the challenger because the incumbent L.S.

Senator supports a handgun ban; alto the .\mcrican Civil
Liberties lnion creates a \\cb site telling the public to vote

78040

" These reports must contain information regarding the
amount of cash 011 hand; the total amotmt of receipts.
detailed be I() dillerent categories: the identification of

each political committee and candidates authorized or
aliiliated committee making contributions. :md am persons

making loans. providing rebates. refunds. dividends. or
interest or 2\1\\ other offset to operating expenditures in

an auureuate amount over S*00: the total amount of
all clisbursements. detailed be 12 different categories:
the names of all authorized or affiliated committees to

whom expenditures aggregating over S 700 have been

made; persons 10 \\l\0Ill loan l€P2l\1l}QI\15 or refunds
haw been made: the total sum of all contributions.
operating expenses, outstanding debts and obligations. and

the settlement terms of the retirement of an debt or
obligation. " 540 Ll.S.. at 33 I-3G". l"'4 S.(t. 619 (quoting

.l l( l7 .. .WI/>ru. at "58-"5-L 107 S.Ct. 616).

PACS have to comply with these regulations just to speak.
This might explain "hv tender than ".000 of the millions
of corporations it this country have P.\(s. See Brief for
Seven Former (hairmen of ll;( it al.  as . lmiei f ig/r iuu

I l (citing 151(. Summary ul l).\( .\ctivih l()()0-"0()6.
online at http: /u \vw.lee.go\ press press*007 *0071 009pac/
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sun1l1istor\.pdt (as visited Jan. 18. "0 l(). and mailable in
Clerk **898 of Court's case lilc)); IRS. Statistics oflncome:

"006. Corporation Income *339 Tax Returns " ("()0')1
(hereinafter §1mi<1 in of Income) 15.8 million fOr-prolit

corporations tiled 2006 tax returns). PA(s. tintliermore. must

exist before they can speak. Given the onerous restrictions.

a corporation may not be able to establish a PAC in time to

make its views known regarding candidates and issues in a

current campaign.

1121 For these reasons. political speech must prevail

against laws that "auld suppress it. n hclher by design or

inadveitencc. Laos that burden political speech are "subject

to strict ccrutinv." which requires the (lovernnient to prove

that the restriction "furthers a compelling interest and is

narrowly tailored to achieve that interest." IVRT/,, 551 U.S..

at 464. l*7 S.Ct. "65" (opinion of ROBERTS. (.J.). \\hile

it might he maintained that political speech simply cannot

be banned Or restricted as a categorical matter. see Simon (9

SL/lllAlLI: 50" 1.l.S.. at I°-L l 17 S.(t. 501 (xlnx1fnv. J..
concurring in judgment). the quoted language loom HR7l.

provides a sufficient framework tor protecting the relevant

First Amendment interests in this case. We shall employ it

here.

1131 Premised on mistrust of governmental power. the

First Amendment stands against attempts to disfavor certain

subjects or viewpoints. See. ( Iiilea' SlF1Iu.s \. I'1avb0)\

hnlurruinnlcn1 (am:/p. Inc.. 5"') U.S. 808. 818. l"0 S.(t.
1878. 146 L.Ed."d 865 ("000) (striking down content-based

restriction). Prohibited. too. are restrictions distinguishing

among different speakers. allowing speech by some but not

others. See lir.v/ ,\<I/. lit/nk n/ l>'n.vMI1 v * *8') ')  l ie/ /ol l i ,

485 u.s. 765. 784. 98 S.Ct. ll07 55 L.Ea.°d 707 (l978).

As instruments to censor. these categories arc interrelated:
Speech restrictions based on the identity of the speaker are all

too alien simply a means to control content.

Section 4i lbs  prohib i t ion on corporate independent

expenditures is thus a ban on speech. As a "restriction on the

amount of money a person or group can spend on political

Colllllllllllczllloll during at campaign." that statute "necessarily

reduces the quantity of expression be restricting the number

of issues discussed. the depth of their exploration. and the

size of the audience reached." Iiucklct \ .  I t / leo. 474 U.S. l.

19. 96 S.(t. 6l°. -i6 L.Ed."d 659 ( I976) (per curium/. Were

the Court to uphold these restrictions. the Government could

repress speech be silencing certain voices at and of the various

points in the speech process. See .alt(mmcll..vIlpru. at °5 I .

l"l S.(t. 619 (opinion of S(Al.lA. J.) (Government could
repress speech be "attacking all levels of the production and

dissemination of ideas." for "effective public communication

requires the speaker to make use of the services of others").

Ii § 4-llb applied to individuztls. no one would believe that

it is nrerelv a time. place. or manner restriction on speech.

its purpose and effect are to silence entities whose prices the

Gm ernment deems to be suspect. Quite apart from the purpose or effect of regulating content.

moreover. the Government may commit a Collslllllliolli\l
wrong \\ hen be law it identities certain preferred speakers.

By taking the right to speak from some and giving it to others.

the Government deprives the disadvantaged person or class

of the right to use speech to strive to establish worth. *3ll

standing. and respect for the speakers \ nice. The Government

may not b\ these means deprive the public of the right and

privilege to determine for itself w hat speech and speakers

are "onhv of consideration. The First .\lll€ll(1ll\€ll( protects
speech and speaker. and the ideas that lou lrom each.

I l l Speech is an essential mechanism of democracy. fOr

it is the means to hold officials accountable to the people.

See /3IIckleti so/tru. ax 14-15. 96 S.(t. 617 l"In a republic
where the people are sovereign. the ability of the citizenry

to make infOrmed choices among candidates for office is

essential"). The right of citizens to inquire. to hear. to speak.

and to use information to reach consensus is a precondition

IO €llll2hlcIl€(l self-uovernmem anti a l\£C¢SSi\I\ means to
protect it. The First Amendment " has its fullest and most

urgent application to speech uttered during a campaign
for political ollice." *340 I II i t Sun I)wm:i .w.n (nun{\

l )cmoc/uric (enl Ial  (omm. 489 U.S. 711. "3. 109 S.(t.
l()l8. 108 L.Ed."d "71 (l989) (quoting . l lnni lnr  I 'ulr inl (o ,

it RoV. -lol U.S. "65. >7>. 01 S.(t. (al. "8 L.Ed."d 85
(1')7l II; see /fuck/qt; .w/pra. at 14. 96 S.(t. 6 l* t"l)iseussion

ofpublie issues and debate on the quulilieutions of catmlidates

arc integral lo the operation of the system of gm ernment

established be our Constitution").

The Court has upheld 21 narrow class of speech restrictions

that operate to the disadvantage olcertain persons. but these

rulings were based on an interest in allowing governmental

entities to perform their lunetions. See. up., /fuel/lu/ Sc/100]

/)[\f . . \n. 403 l. Ii(l.\c.'l. 478 u.s. 675. 683. 106 S.Ct. 8159,
9" L.Ecl."d 549 ( l 986) (protecting the "lunclion of public

school education"): .Inner \..\0>1l/I(¢nnlinu I'/ixnnuI.rl.(1/wIr

I I t ioI I . //IC., 488 U.S. 119. l"9 97 S.Ct. \58» 58 L.Ed.°d 69

( 1977) (furthering "the legitimate penological objectives of
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l l lL. v l ( ( .  5 °0  U .S . 180. 117 S.Cr. 117l. 187 L.Ed."d 869

( l997)1 l)umL'r .lieu /ii Yu/uuumnzm1iL¢lliun.< ( nn.vn/liIIm.

IHC. \. /((. 518 U.S. 777 116 S.(I. 1874. 185 L.Ed.2d 888
(1<)<)6>: 7)um17 Si* IFS, 645 114 S.(t. "415. pa) l,ld."d

497: Simon & Scliuslc/: 50" U.S. 105. I 17 S.(II. 501. l 16

L.Ed.°d 476; Sable ( omm1/nic¢1/in/Lv of( u/. Inc. \. l( ( 49*

U.S. IS. 109 S.(I. '>8>9 106 L.Ed.°d 98 (l989); I"/r)Ii¢/cI

Star \. BJ Ii, 491 U.S. so, 109 S.(I. *608 105 L.Ed."d
443 ( l989): l 'l l i luJcl/vlriu .\L\\.v/*cl/'ul.v, In. \i  l lcppx, 475

U.S. 767. 106 S.(t. 1558. 89 L.Ed."d 788 (1986); I.u/I4/nzurk

Cnm/nmliculimls. lm.: \. I 7Iginiu. 435 U.S. 879. 98 S.(lt.

1585. 56 L.Ed.*d I ( I 978); Hrunq \..ImLric(/n .IliIIi 771cal/uv.

IIIC., 417 U.S. 50. 96 S.(r. *440. 49 L.Ed."d 8 I() | I 976): (Herr:

\i R 0[kll "U/(l l. //IL . 418 U.S. 8°8. 94 S.(I. 7997. 41 L.Ed.2d

789 (1974): (nvcn/1c/1 ( un/wcruritv l'1//1/i.vl1ir1g ,1.v.wI.. Inu. \.

Is're.v/tv: 898 Lf.s. 6. 90 S.Ct. 1587. "6 L.Ed.*d 6 ( l 970).

the corrections system" (internal quotation marks omittedtl;

l '¢Irkur \. l.L\\. 417 U.S. 788. 759. 94 S.Ct. *547. 41 L.Ed."d

439 (l974) (ensuring "the capacity of the (iovernmcnt to
discharge its [military] re<pon<ihilitie<" (internal quotation

marks omitted)); ( i\ i l Service (omm'n v l .cl lcr (urrier.v,

418 U.S. 548. 557. 98 S.(II. *880. 87 L.Ed."d 796
(I973) ( [F1ederal service should depend upon meritorious

performance rather than political sen ice"). The corporate

independent expenditures at issue in this case. however.

would not interfere "ith gowrnmcntal litnctions. so these
cases are inapposite. lhcsc precedents stand only tor the

proposition that there are certain govermncntal functions that

cannot operate without some restrictions on particular kinds

of speech. Be contrast. it is inherent in the nature of the
political process that voters must be free to obtain information

lrom diverse sources in order to determine how to cast their

votes. At least belbre .lu,\lin, the Court had not allowed

the exclusion of a class of speakers from the general public

dialogue.

\ \e lind no basis for the proposition thai. in the context of

political speech. the Government niav impose restrictions on

certain disfavored speakers. Both history and logic lead Lis to

this conclusion.

*342 ..\

l

1141 This protection has been extended by explicit holdings

to the context olpolitical speech. See. Ag., Iiulmn. 871 U.S..

at l"8-l"9. 88 S.Ct. 3"8; (Imp/can it .lmcricun l 'rv.vx ( o,,

797 U.S. 788. *44. 56 S.(t. 444. 80 L.Ed. 660 ( l 936). Lnder

the rationale of these precedents. political speech does not

lose First Amendment protection "simple bceausc its source

is a corporation." l ic'/lnlfi..w/pru. at 784. 98 S.(lt. 14071 see

l'uci/ic (its & l;/ec. ( o. \. l'u/fliu ( ii/ (nmmn of ( ul..

475 U.S. 1. 8. 106 S.Ct. 908. 89 L.Ed."d I H 986) (plurality

opinion) l"The identity of the speaker is not decisive in
determining uhetherspcecli is protected. *343 Corporations

and other associations. like individuals. contribute to the

discussion debate. and the dissemination olintbrmation and

ideas that the lfirst Amendment seeks to foster" quoting

/icllu/li. 435 U.S.. at 788. 98 S.(t. 1407)). The Court has thus

rejected the argument that political speech of corporations

or other associations should he treated diflerentlv under the

lfirst .\men<lment simper because such associations arc not

"natural persons." IJ. at 776. 98 S.(t. 1407: see it/.. at 780. n.

16. 98 S.(t. H07. Cl. id. at 878. 98 S.(t. l 107 (Rehnquist.
.l.. dissenting).

.\l least since the Izttter pztrt of the l')th century. the laws

of some States and of the lnited States imposed it ban on
corporate direct contributions to candidates. See B. Smith.

LnTree Speech: The Folly of (ztmpz\ign lfinuncc RefOrm

"8 ("()0l ). Yet not until 1947 dial (ougress first prohibit
intlependent expenditures he corllolntions and labor unions in

§ 804 of the Labor Nlunztgemcnt Relations Act. l947 (al Stat.

159 (codified aN w lI.S.(. §751 (1946 ed.. Supp. II). In passing

this .\it Congress overrode the veto oll'resident Truman. \\ ho

n armed that the expenditure han was a "dangerous intrusion

The Court has recognized that First Amendment protection

extends to corporations. /Fu/Iulii..iII cru, at 778. II. 14. 98

S.(t. 1407 (citing I.i/:mark .l.vsoci¢1Ie.v, lm: \. lli l l inghnm.

481 US. 85. <)7 S.(t. 16]4. 57 L.Ed."d 155 (l9'/7); Yimc.

HL. l. ,iILX,f))Ig, 4*4 U.S. 448. 96 S.Ct. 958. 47 L.Ed."d 154

( l 976); Horan to So/um 1/111. Inu.. 477 L'.S. 971. 95 S.(t. 7561.

45 L.Ed.°d 648 ( 1975); So1/llIc¢I.vlcI/1 l'fumnlirm.v. I.ld \.

(0/IIzu/. 480 U.S. 546. 95 S.Ct. 1889. 48 L.Ed.~d 448 1 1975);

(n.\ l>'rmulca.vling (hoya. u (n/m. 420 US. 469. 95 S.(t.
1079, 48 L.Ed."d 878 ( 1975 ); .Ilium /lu/wld I'u/1lixlling ( o. l.

Ybrllil/0, 418 u.s. "4 l. 94 S.(II. "88 l. 41 L.Ed."d 780( 1974):

\cu 11/r/4 77/m..v (n. l. I Jlilca! .Sl<llc.v. 408 U.S. 718. 91 S.(t.

" 140. 79 L.Ed."d 8" ( 1971 ) /pa c1ni£nII/1 771nu. Inc. \. I/i l /.

885 L1.S. 874. 87 S.(L 584. 17 L.Ed."d 456 ( 1967); Yun Ml/<

7im¢.v (0 . \. S1/lliwm. 876 US. 254. 84 S.Ct. 710. 1 I L.Ed."d

686; Kirzgxlcr If 1l'l l'iumlv.v ( (/I7). 900 \. R¢gcn1.v n/I niv

0f.\. 15. 860 Lis. 684. 79 S.CI. 1861 8 L.Ed."d 1517 ( 1959):

.lu.vu/7/1 Ifu/.v/rn. Inc. \ H 7l.w1n. 848 U.S. 495. 71 S.(t. 777.

96 1..Ed. 1098 ( 1051 ) I; sec. 7Nrlrar lfrnuc/c<1.vlinQsrslu/11.
78040Decision No.

App-019



Docket No. AU-00000E-17-0079Citizens United v. Federal Election Comn, 558 U.S. 310 (2010)

130 s.c1. 876, 187 L.R.R.M. (BNA) 2961, 175 L,Ed.2d 753, 78USLw 4078...

on trec speech." Nlessagc from the President of the United

States. H.R. DOC. No. 884. 80th Cong.. 1st Sess.. 9 ( I 947).

Amendment rights lrom any group-lahor or corporate."
Id. at 597. 77 S.(t. 579. The Court did not act another
opportunity to consider the constitutional question in that

case: lorafiera remand. a irv found the defendants not uuiltv

See wayward. Revisiting the Fable of RelOrm. 45 Harv. J,

Lewis. 421. 463 (2008).

Later. in I'ipqfillur.v \i (ni1ecl.Slure.v, 407 U.S. 885. 400-lOl.

9" S.Ct. ""47. 88 L.Ed."d II (1977). lhc Court run ersed at
conviction tOr expenditure of union funds tor political speech

-again without reaching the constitutional question. The

(ourt could not resolve that question br another tour years.

>

In HIIL/(lG12 PA L.S. 1. 96 S.(lt. 6 p 46 L.Ed."d 659. the
(`ourt addresser various challenges In the Federal Election

Campaign Act of 1971 (FECA) as amended in 1974. These

amendments created 18 U.S.(`. § 608(e) ( 1970 Cd.. Supp. \).

see 88 Stat. l"65. an independent expenditure ban separate

from § 610 that applied to individuals as "ell as corporations

and lahr unions. I31Icklet; 4"l U.S.. at "8. 39. and II. 45. 96

S.(t. 61*.

For almo<t three <lecmles tlterealier. the (oun did not reach

the question whether restrictions on corporate and union

expenditures are constitutional. See llR77.. 551 ll.S.. at

50*. 177 S.Ct. "65"' (opinion of SC.\Ll.\. J.). The question
was in the background of I /ti led .Ylallcs \. ( l(), 335 U.S.

106. 68 S.(lt. 1849. 9" L.Ed. 1849 (1948). There. a labor

union endorsed a congressional candidate in its ueeklv
periodical. The Court stated that "the gravest doubt would

arise in our minds as to [the federal expenditure prohil>itions]

constitutionality" it it wereconstrued to suppress that writing.

IJ. at 1"1. 68 S.(t. 1819. The Court engaged in statutory

interpretation **0)0 l and bund the statute did not cover

the publication. It/.. at l"l-P". and n. "0. 68 S.(lt.
1849. Four Justices. however. said they would reach the
constitutional question and in alidale the Labor-.\ Ianugement

Relations Acts expenditure *344 ban. ld. at 155. 68 S.(t.

1849 (Rutledge. J.. joined by Black. Douglas. and Nlurphv.

JJ.. concurring in result). The concurrence explained that

and " undue influence " generated be a speaker's "large

expenditures" was outweighed "be the loss for democratic

processes resulting from the restrictions upon free and 1u1l

public discussion." ld. at 148. 68 S.(lt. 1849.

Before addressing the constitutionality of S 6()8(e)s

independent expenditure ban. luck/c.\ first upheld §

608(b). Fl(.\s limits on direct contributions to candidates.
The l im/t/qt Courl recognized a "sullicientlv important"

governmental interest in "the prevention ofcorruption and the

appearance of corruption." IJ. at "5. 96 S.(t. 61 ": see id. at

76. 96 S.(t. 612. This fOllowed from the Courts concern that

large contributions could be when "lo secure a political qIIid

//TRI.I111)(/lm."

In (ni lc¢l Slulav to .lnmmohilc l l i i rkurs. 85° U.S. 567. 77

S.Ct. 579. l L.Ed."d 568 ( l 957). the Court rtuain encountered

the independent expenditure ban. which had been recodilied

at 18 L7.S.(. S 610 (195" ed.). See 6" Stat. 7*8-7*4. Alter
holding only that in union television broadcast that endorsed

candidates was covered be the statute. the Court "[r]elus[ed]

lo anticipate constitutional questions" and remanded for the

trial to proceed, 852 US.. at 591. 77 S.Ct. 5"9. Three

Justices dissented. arguing that the (ourt should have reached

the constitutional question and that the bun on imlependent

expenditures was unconstitutional:
The lil/uklqr Cou 11 explained that the potential tel quid pro

4/lm corruption distinguished """902 direct conuilautions

to candidates from independent expenditures. The Court
emphasized that "the independent expenditure ceiling fails

to serve am substantial uovcrnmcntal intcrcsl in stcmminu

the reality or appearance of corruption in the electoral
process." i l l . at 47-48. 06 S.(lt. 6l". hccause "it]he absence

of prearrangement and coordination alleviates the tlautger
that expenditures will he given as a qi/itl/uw LlNH for improper

commitments loom the candidate." id. at 17. 96 S.Ct. Ol".

Ifue/t/c.\ invalidated § 608(e1s restrictions on independent

expenditures. with only one Justice dissenting. See l}:¢lerul

li luuliun ( (MI/N'II \i .\ulinnu/ ( nn.ver\¢1li\v l 'nli l icu/ .lclio/1

"Lnder our Constitution it is We The People "ho are
sovereign. The people have the linoel San. The legislators

are their spokesmen. The people determine through their

votes the destiny of the nation. lr is therefOre important-

vitallv important-that :ill channels of communication he
open lo them during every election. that no point of view

he restrained of barred. and that the people have access to

the views ole\ ere group in the community." ld. at 508. 77

S.CI. 5*9 (opinion of Douglas. J.. joined in \\;\rren. (..1..

:ind Black..l. l.

The dissent concluded than deeming at particular group "too

powerful" \\ as not a "justilicntio[n] for withholding First
78040Decision No.
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(uInm. 470 L'.S. 480. 491. 105 S.(t. l 45') 84 L.Ed.*d 455.

It. 8 (1985) l.\( l/f(/.

an Cr contra ersial issues and a requirement that the speaker

bane a suiticientlv great interest in the subject to justify

communication.

* *. * * * *

"In the realm of protected speech. the legislature is
constitutionally disqualified iron dictating the subjects

about "hiC]1 persons mu speak and the speakers "ho may

address a public issue." Ill.. at 784-785. 98 S.(t. 1407.

**9l)3 lt is important to note that the reasoning and holding

of liell011i did not rest on the existence of a viewpoint

discriminatory statute. lt rested on the principle that the
Government lacks the power lo ban corporations from
speaking.

lf.:l/olli did not address the constitutionality of the States han

on corporate independent expenditures to support candidates.

In our view. ituuever. that restriction "auld haw been
unconstitutional under Hellulli 's central principle: that the

First .\readment does not allow political speech restrictions

based on a speakers corporate identity. See ilvid

j

*346 l»'Inl\/qt did not consider § (xl0< separate ban

on corporate and union independent expenditures. the
prohibition that had also been in the background in ( / ( ) .

,lnmnmlvilu iii>r/rcliv. and l'iIreli11ur.v. Had § 610 been

challenged in the make of Burk/c.\1 however. it could not

have been squared "itll the reasoning and anulvsis of that

precedent. See llR7l.. 551 ll.S.. at 487. 177 S.(t. 2657
(opinion of SCALIA. J.) ("I3IIcklqi might well have been

the last word on limitations on independent expenditures"):

.lllsfill, 494 Ll.S.. at 688. 110 S.CI. 1891 (S(.~\Ll.~\. J..

dissenting). The expenditure ban invalidated in Ifllck/qt. §
608(e). applied to corporations and unions. 474 U.S.. at "3.

39. n. 45. 96 S.(t. 61 "1 and some of the prevailing plailttiffs in

/iuuklcy were corporations. id.. at 8.. 96 S.(t. 6 l2 The lf11¢kle.\

(ourt did not invoke the First .\readments over breadth
doctrine. see If/uurlrick it ()k/uh(mIu. 418 U.S. 601. 615.

98 S.(t. 6908. 87 L.Ed.7d 880 ( l 978). to suggest that S

608(e)s expenditure Han would have been constitutional ii

it had applied only to corporations and not to imli\idtlals.

4"i U.S.. at 50. 96 S.(IL 61". lfII¢klu.\ cited with approuil

the . lulumohilc llbr/il.'l.\ dissent. which argued that § 610 was

unconstitutional. 474 Ll.S.. at 48. 96 S.(t. 612 teitine 857
l1.S.. at 595-596. 77 S.(t. 579 (opinion of Douglas. II.)).

Notwithstanding this precedent. Congress reeodilied § 6 los

corporate and union expenditure an at " U.S.(`. § 4llb tour

months after Iiuuklqt as decided. Sec 90 Slut. 400. Section

4-ilb is the independent expenditure restriction challenged

here.

Thtls the law stood until .l lrvli/1..ltrvlin "mph[cl<l] at

direct restriction on the independent cxpentliture of funds

for political speech fOr the first time in lthis CouNsl
history." 494 L.S.. at 695. I 10 S.(t. 1891 (KENNEDY.
.l.. dissenting). There. the Michigan Chamher of Commerce

sought IO use general llcilsllI\ funds to run a newspaper

ad supporting Zl specific candidate. Michigan law. howe\ or.

prohibited corporate independent expenditures that supported

or opposed and candidate for state office..\ violation of the

lan as punishable as at felon). The (`ourt sustained the

speech proltihition,

Less than two scars alter lim.k/u1; BUIIuI/i. 435 U.S. 765. 98

S.(I. 1407. 55 L.Ed."d 707. reaftirInetl the First Amendment

principle that the Government cannot restrict political speech

based on the speaker's corporate identity lie/luni could not

han e been clearer \\ hen it struck do II at state-law prohibition

on corporate intlcpcntlcnt cxpcutliturcs related to refCretula

issues:

*348 To lwpass /inc./t/qt and /fullnlli. the: .lu.vli/1 Court

iclcutilicd a nu governmental interest in limiting political
speech: an autitlistortion interest. .1u.vlin lOuml II compelling

governmental interest in preventing "the corrosive and
distorting ellects of immense ztggregations olucaltlt that arc

ilkffllllllllilltltl with the help of the corporate form aml that

have little or no correlation to the publics support fOr the
corporzuions political i\lca5." 404 U.S.. at 660. l 10 S.Ct.

l3')l: see i l l . at 659, II() S.(t. 1891 (citing ,II(lY.. 479 U.S..

at *57 107 S.Ct. 6l6: .\(['l(. 470 us.. an 500-501. 105
S.Ct. l159).

"\\e thus find no support in the lirst \lnemllnent. or

in the decisions of this Court. tor the proposition that
speech that otherwise would be uilhin the protection of

the First .\n\en<llnent loses that protection simple because

*347 its source is it corporation that cannot prove. to the

satisfaction of a court. a material effect on its business or

propcIl).... [ llmt proposition] amounts to an impermissible

legislative prohibition of speech bztsecl on the identity of

the interests that spokesmen man represent in public debate
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form. The Gm ernment contends that .lu.vlin permits it to ban

corporate expenditures tel almost all forms ofcommunicznion

stemming loom a corporation. See Part ll-E. .w1/>ru. Tr. of

Oral \ rg (v(\ (Sept. <>. "fl00))2 see also it/ at 'v\-l (\jar

"l .  °0() ') ) .  l l .lu.vli/1 were correct. the Government could

prohibit a corporation from expressing political views in

media beyond those presented here. such as by printing books.

The Government responds "that the lE( has never applied

this statute to at book." and if it did. "there would be quite

1u1 good as-applied challenge." Tr. of ()r;1l Arg. 65 (Sept.

9. "009). This troubling assertion of brooding governmental

power cannot be reconciled with the confidence and stability

in civic discourse that the First Amendment must secure.

The Court is thus confronted "ith conflicting lines of
precedent: a ple-.luslin line that lbrhids restrictions on
political speech based on the speakers corporate identity

and a post-.lu.vli/1 line that permits them. No case before

, luslin had held that Congress could prohibit independent

expenditures fOr political speech based on the speakers

corporate identity. Belbre . lusliI l. Congress had enacted

legislation for this purpose. and the Government urged the

same proposition before this Court. See .II( Il., .wIInw. at 257.

107 S.Ct. 616 (FEW posited that Congress intended to "curb

the political influence of those "ho exercise control mer
large aggregations olcapital " (quoting .lnlfmmhilu ll?)Iker.v

85" U.S.. at 585. 77 S.(t. 5"9)); (ul i lbrnia . l ledical .l.\.w1. \.

Ictlifrzll l f luclion(nnmI'I1, 458 U.S. l 8". 701. 101 S.Ct. 77 l".

69 L.Ed.°d 567 ( 1981) (Congress believed that "ditlering

structures and purposes" of corporations and unions "may

require different terms of regulation in order to protect the

integrity of the electoral process"). In neither of these cases

did the (oult adopt the proposition.

In its defense of the corporate-speech restrictions in § 4~llb.

the Government notes the antidistonion rationale on which

.ll/.vtin and its progeny rest in part. vet it all but abandons

reliance upon it. lt argues instead that too other compelling

interests support ,lu.vlins holding that corporate expenditure

restrictions are constitutional: an anticorruption interest. see

494 is.. at 678. 110 S.(t. 1891 (STEVENS. | .. concurring).

and a *349 shareholder-protection interest. see id. at 674-

675. 110 S.Ct. 1891 (Brennan. J.. **904 concurring). \\e

consider the three points in turn.

l

.\s fOr . luslilfs ztntidistortion rationale. the (it ernment does

little to defend it. See Tr. al()ral Are. 45-18 (Sept. 0. 7000)1.

And "ith good reason. for the rationale cannot support §

4 l l b .

Political speech is "indispensable to decisionmaking in a
democracy. and this is no less true because the speech comes

from a corporation rather than all individual." l ie//nl l i , 485

U.S.. at 777. 98 S.(t. 1407 (footnote omitted); see iltid
(the worth of speech "does not depend upon the identity

of its source. whether corporation. association. union. or
individual"); /ii/ckleiz 4"l ll.S.. at 48-19. 96 S.(t. 612
("[T]he concept that government may restrict the speech of

some elements of our society in order to enhance *350
the relzniw voice of others is uholh foreign to the Iirst
.~\mendment"); .lulnnmlii/c ll?//ker.v..Vu/aru. at 597. 77 S.(t.

579 (Douglas. J.. dissentinulz ( I ( ) . 835 U.S.. at 154-155. 68

S.(t. 1849 (Rutledge. J.. concurring in result). This protection

for speech is inconsistent "ith .1I/.vliII 's anti distortion

rationale. .lII.win sought to defend the anti distortion rationale

as a means to pre\ ent corporations from obtaining " an

unfair advantage in the political marketplace .. by using

" resources amassed in the economic marketplace... 494
Ll.S.. at 659. l l() S.(t. 1891 (quoting .l/(I"I.. .vItpIu. at

"57. 107 S.Ct. 616). But /fuck/ct rejected the premise that

the Government has an interest "in equalizing the relative

ability of indh ideals and groups to influence the outcome of

elections." 4"-l US.. at 48. 96 S.(t. 6 l"; sec /is/lolli. supra,

at 791. II. 80. 98 S.(t. 1-107. I>'uuklc.\ was specific in stating

that "the so rocketing cost oipolitical campaigns" could not

sustain the governmental prohibition. 4"-l U.S.. at °6. 96 S.Ct.

6 I 1 I he lfirst .\mend rents protections do not depend on the

speakers "financial ability to engage in public discussion."

ld. Ill 49. 96 S.(t. (>11.

The (ourt rcz\llirme¢l these conclusions "hen it invztlitlztlccl

the BAR.\ provision that incrcz\sc¢l the cap on contributions

lo one cztndidztte if the opponent made certain expenditures

from personal lun(ls. See [)u\is i: I uzlcrul ljlecliu/1 ( ummn.

554 Ll.S. 7*4. 74", l"8 S.C1. "750. "774. 171 L.Ed."d 737

If the First Atneticltnettt has nm force. it prohibits Congress

from lining or jailing citizens. or ztssociattions of citizens.

[Br simple engaging in political speech. ll the ztntidistortion

rationale "ere to be accepted. hoocvcr. in would permit
Government to an political speech simple because the

speaker is am association that has taken on the cor1>ol1\1e
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\\ ealth n it the help olthe corporate form. the largest media

corporations he e "immense aggregations olweahh." and the

views expressed ii) media corporations often "have little or

No correlation to the puhlie< support" for tl\o<e views. It/vlin.

494 U.S.. at 660. 110 S.(lt. l8')l. *352 Thus. under the
(iovernments reasoning. wealthy media eorporauions could

have their voices diminished to put them on par with other

media entities. There is no precedent for permitting this under

the l'irst Amendment.

(7008) ("Leveling electoral opportunities means making and

implementing judgments about which strengths should be
permitted to contribute to the outcome of an election. The

(on<titution. liowewer. coolers upon voters. not Vongress.

the power to choose the Nlcmbers of the House
Representatives. Art. I. § 2. and it is a dangerous business

for (ongress to use the election lrnvs to influence **905
the voters choices"). The rule that political speech cannot

be limited based on Xl speakers wealth is a necessary
consequence it the premise that the lfirst Amendment

generally prohibits the suppression of political speech based

on the speaker's identity .

Either as support for its antidistortion rationale or as a further

argument. the. luslin majority undertook to distinguish *SSI

wealthy individuals from corporations on the ground that

"[s]tate law grants corporations special advantages-such as

limited liability. perpetual life. and favorable treatment of
the accumulation and distribution of assets. 494 U.S.. at

658-659. l I() S.(t. 1891. This does not suffice. however.
to allot laps prohibiting speech "lt is rudimental) that the

Slate cannot enact as the price oithosc special advantages the

forfeiture of first Amendment rights." ld, at 680. I 10 S.(t.

1891 (S(.\1.l \..l.. dissenting).

The media exemption discloses further clilliculties with

the lan non under consideration. There is no precedent
supporting laws that attempt to distinguish between

corporations "hich are deemed to be exempt as media

corporations and those which are not. "We have consistently

rejected the proposition that the institutional press has any

constitutional privilege beyond that of other speakers." ld. at

691. 110 S.Ct. 1891 (SC.-\L1A. J.. dissenting)(ciling lit/lufli.
485 U.S.. at 78°. 98 S.Ct. 1407): see Hun & lirtulvlIvul.
Inc. to (nw/1fnF>s.v Iillildcrs. Inc.. 47" U.S. 749. 781. 105

S.(lt. "989. 86 L.Ed."d 593 (1985) (Brennan. J.. joined by

.\larshall. Blackman. and STEYILNS. JJ.. dissenting); id. at

773. 105 S.(t. 2989 (White..l.. concurring iii judgment).
\\ith the advent of the Internet and the decline of print and

hroatlcast media. moreover. the line henvccn the media and

others \\ ho "ish to **')0(i comment on political and social

issues becomes jar more blurred.

lt is irrelcrant tor purposes of the First .\uicndment that
corporate lunds mm "hale little or no correlation to the
publics support for the corporations political itlcas." ld.
at 660. l I() S.(t. 18()l (majority opinion). All speakers.
including indhiduals and the media. use monk amassed
lrom the economic marketplace to fund their speech. The

First Amendment protects the resulting speech. even init was

enabled b\ economic transactions with persons or entities

who disagree with the speakers ideas. See id. at 707. l 10

S.(t. 1801 (KENNEDY. J.. dissenting) ("Many persons can

trace their lunds to corporations. in not in the form of
donations. then in the lbrm ofdi\ idcnds. interest. of salon").

The law s exception for media corporations is. on its
on terms. all but an admission of the invalitlitv of the
anti distortion rationale. And the exemption results in a
further. separate reason for finding this law invalid: Again

by its 0\\ II terms. the Ian exempts some corporations but

covers others. even though both have the need or the
motive to communicate their views. The exemption applies

to media corporations owned of controlled be corporations

that have diverse and substantial in estments and participate

iI\ endeavors other than news. So even assuming the most

doubtful proposition that a news organization has a right
to speak "hen others do not the exemption would allow

a conglomerate that guns both a media business and an
unrelated business to intluenee or eontrol the media in order to

advance its overall business interest..\t the same time. some

other corporation. with an identical business interest but no

media outlet in its ownership structure. would be forbidden

to speak or *353 inlbrm the public about the same issue.

This tlifiérenlizil treating-:nt cannot he squared with the First

Amenclnwnt.

III.\IiIIS anti distortion raitionatlc M old produce the dangerous.

and iiitucccptnblc. Colls€Llll€llc€ that Congress could han
political speech of media corporzttions. Sec .ll¢( nfmc//. 540

U.S.. at "88. I"1 S.(t. 619 (opinion oITI l().\I,\S. J.) ("The
chilling endpoint Of the (ourts reasoning is not clifticult
to tOrcscc: outright regulation of the press"). (T. 7bIni/lo.
418 US.. at "50. 94 S.(L "88 I tallcuinu the existence of

"mist 1\ccllmlll2lli\\l15 of unruicnailwlc power in the modern

media empires"). Media corporations are non exempt from §

44ll1s bun on corporulc expenditures. Sec " U.S.(`. 481(9)

(B)(i). 48i(l)(8)(B)(i). Yet media corporations accumulate

78040Decision No.

APP-023



Docket No. AU-00000E-17-0079Citizens United v. Federal Election Comn, 558 U.S. 310 (2010)

130 S.Ct. 876, 187 L.R.R.M. (BNA) 2961, 175 L.Ed.2d 753, 78 USLW 4078...

\\ ithout large amounts of\vealth. See Supp. BrieflOr Chamber

of Commerce of the United States of America as .lmienv

(1/Iiuu I. 8 (')6"0 of the 8 million businesses that belong to the

l l Q Chamherol(ommerce have fewer than 100 emploveesiz

M. Keightlev. Congressional Research Service Report br
Congress. Business ()rganizational Choices: Taxation and

Responses to Legislative Changes I() ("009) (more than 75%

of corporations " hose income is taxed under federal law, see

"6 L7.S.C. § 801. haw less than SI million in receipts per
year). This fact belies the Governments argument that the

statute isjustitied OI] the ground that it prevents the "distorting

elects olimmense aggregations olwealth." luslin, 494 U.S..

at 660. 110 S,(t. 189 I, lt is not even aimed at amassed wealth.

The censorship we now confront is vast in its reach. The

Government has "muffle[d] the voices that best represent
the most siunilicant segments olthe economy." .\lc(onml/.
.w/Iwru, at "57-"58. I"l S.(t. 619 (opinion of S(.~\Ll.\.
J.). .\nd "the electorate [has been] deprived of information.

knowledge and opinion vital to its function." (/(), 385 U.S..

at 144. 68 S.(t. 1849 (Rutledge. J.. coneurrinu in result). By

suppressing the speech of manifold corporations. both tor-

protit and nonprofit. the (tovernmem prevents their voices

and viewpoints from reaching the puhlie and advising voters

on which persons or entities are hostile to their interests.
If actions will neeessarih form iii our Republic. hut the
remeth of"destro\ nu the lihertv" of *355 some factions is
"tvorse than the disease." the Federalist No. II). p. 180 (B.

\\right ed. I 'Xml ) (J. Madison). Factions should he checked hv

permitting them all to speak. see ibid. and be entrusting the

people to judge what is true and \\ hat is talse.

There is simplv no support for the view that the First
.\mendment. as originally understood. would permit the

suppression of political speech be media corporations. The

Framers may not have anticipated modern business anti media

corporations. See .lltlnIwv \. ()/Ii Ilcclion.v (0mm'n, 51-1

ll.s. 334. 360-361. 115 S.(t. 151 I. 131 I..Ed."d 4"6 l N95)

(Thomas. J.. concuiTing in judgment). Yet television networks

and major newspapers ow ned be media corporations have

become the most important means Qt mass communication
in modern times. The First .\amendment was certain not

understood to condone the suppression of political speech in

society's most salient media. It was understood as a response

to the repression of speech and the press that had existed in

England and the hem v taxes on the press that were imposed in

the Colonies. See .llc( omieII.540 U.S.. at "S"-°58. l"4 S.(t.

619 (opinion ofSC.\Ll.\. J. ); (/IosjeaII, "97 U.S.. at "45-"48.

56 S.Ct. 444; .\l'LlIZ *88 U.S.. at 713-714. 51 S.Ct. ms. The

great debates between the Fetleralists and the .\nti-Federalists

over our founding document were published and expressed

in the most important means of mass connnunication of that

era-neu papers owned be individuals. See ,vclIIl.\Iv. S1-l

U.S.. at 841-848. IIS S.(t. lull; id. 211 867. IIS S.Ct. 15] I

(TH()\l.\S..|.. coneurrinu in judgment). At the toundinu.
speech was open. comprehensive. and \ ital to societys

definition of itself: there were no limits on the sources of
speech and knowledge. See B. Baih n. Ideological Uri gins of

the American Revolution 5 t 1967) (".~\n\ number of people

could join in such proliferating polemics. and rebuttals could

come from all sides"); G. \\ood. Creation of the American
Republic 1776-1787. p. 6 (1969) ( "ll]t is not surprising

that the intellectual sources of[the .\mericans] Rcvolutionarv

thought were profuse and various"). The Framers may have

been unaware of certain types of speakers or forms of

communication. hut that does not mean that those speakers

and media arc entitled to less First .\lnendment protection

than those types of speakers *354 and me<liz1 llml prov<le<l

the means of coinmunicnting political ideas when the Bill of

Rights was adopted.

1151 The purpose and effect of this law is to prevent
Colllolll[loIls. including small and nonprofit corporations.

from presuming both facts and opinions to the public.
lllis mztkes .lu.vlius untitlistortion rntionztle all the more
ill] ;1ber1;1tion. "[T]he First .\mendmcnt protects the right

of corporations to petition Iegisluthe and aul111i11ist1z1tive

bodies." lie//nlri. 485 L'.S.. at 79". II. 81. 98 S.(t. 1407 (citing

( u/i/urniu .1 Inlor 7ia1I.\7v)II ( o, to 7i1I<kiIIg l Illin 1iIu¢/. 40-1

U.S. 508. 510-511. kw S.(t. 609. 80 L.Ed.°d or (l972);
I.u.vle/v1 Ruilrnuzl l'rc.viz/v/115 (o/1/en//vc 1 .Yue/r ,llum/
Iivisg/11. IC. 865 U.S. l"7. 137-188. st so. 5>3. 5 l..Ed."d
464 l 1')61 l). (o1po1ute executives and etnplowees counsel

Members of Congress :ml P1esidelni;1l ;ul111i11 istr;1tio11s on

man issues. as II inntter of routiite and often in privzue.

An umici brief f iled on behalf of .\locum;\ and '5 other
States notes that Iobbviug ad corporate communications
" ith elected officials occur on a regular basis. Brief [Br State

,lII.v/in interferes "ith the "open marketplace" of ideas
pIote(:tcd be the First .\men<lment..\up lark .SluI:. /ad of
llculinn.v to 1.01tu: 72)Iru.\. 55° ll.s. 196. "08. 1"8 S.(t. 7')l.

16O L.Ed."d 665 ("008); see /hid (ideas "mm compete"

in this marketplace "without government interference");
.\/L( onItc//..\u/araI : t t  "7-L I"- l S.(t .  619 (opinion of
THt)\I.\S..|.). It permits the **0)ll7 Government to bun
the political speech of millions of associations of citizens.

Sec Statistics of Income u (5.8 million br-prolit corporations

tiled *coo tux returns). float of these are small corporations
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of Montana et al. IO. \\hen that phenomenon is coupled n ith

§ l-llh. the result is that smaller or nonprofit corporations
cannot raise a voice to object when other corporations.
inelutline those with vast wealth. are cooperating "it the
Government. That cooperation may sometimes be voluntary.

or it may be at the demand of a Government official who

uses his or her authorilv. inlluenee. and power to threaten

corporations to suppoll the (]overnmeut's policies. Those
kinds of interactions arc often unknown and unseen. The

speech that § -l-l l h lOrhitls. though. is public. autl all can judge

its content and purpose. References to massive corporate

treasuries should not mask the real operation **')08 of this

lan. Rhetoric ought not obscure reality.

\\ith reuurd to Iurue direct contributions. Ifnuklci rcztsoncd

that they could be given "lo secure u political quit/ /JIN

quo." IJ, at 76. 96 S.(t. 612. and that "the scope of such
pernicious practices can never he relink ascertained." if/
it 77. 96 S.Ct. 617. The practices Buck/u.\ noted would be

covered be bribery laws. see. e.g. 18 L! .S.C. § "0l. if a

quid pro quo arrangement \\ ere proved. See IfiIcklqt; supra.

at 77. and II. "8. 96 S.Ct. 617 (cit ing *357 lfzlcklel to

Ii i lco, 519 F.7d 871. 889-840. and nn. 86-88 (CAD( 1975 )

(en banc) /per uuriuml ). lhc (ourt. iii consequence. has

noted that restrictions on direct contributions are preventative.

because tew it an contributions to cunditlntes will inv oh e

quid pro L/ln) arrangements. .l /( lI.. 479 U.S.. at 760. 107

5.0. 616: xr/'l(. 47() U.S.. at 500. 105 S.Ct. l459;
lctlef<1l lleclion ( nmmr1 to .Yulional Rig/11 10 llbrk ( umm..

459 us, 197. 210. 103 S.Ct. 552. 74 L.Ed.2d 364 (l982)

I.\Rl1( ). The Ifuck/e.\ Court. nevertheless. sustained limits

on direct contributions in order to ensure against the reality

of appearance of corruption. That case did not extend this

rationale to independent expenditures. and the Court does not

do SO here.

Even il§44 l b's expenditure ban were constitutional. \vealthv
corporations could still lobby elected officials. although
*356 smaller corporations may not have the resources to do

so, And wealthy individuals and unincorporated associations

can spend unlimited amounts on independent expenditures.

See. the., IIRI[ . 551 U.S.. at 508-504. l"7 S.(t. *is*
(opinion of S(.~\LlA. J.) ("In the "004 election cvclc. a
mere *4 individuals contributed an astounding total of SI4"
million to [76 U.S.(. § 5"7 organizations]"). Yet certain
disfavored associations oteitizcns-those that have taken on
the corporate form-are penalized for engaging iii the same
political speech.

\\hen (iovernmem seeks lo use its full power. including the

criminal lan. to Cull\l\\z\ll(l where a person may get his Ol her

information or what distrusted source he or she may not hear.

it uses censorship lo control thought. This is unlawfUl. The
First Amendment confirms the freedom to think for ourselves.

1

"The absence of prearrangement and coordination of an

expenditure with the candidate or his agent not only
undermines the value of the expenditure to the candidate. hut

also alleviates the danger that expenditures will be gi n asa
vIIi/lpro 1/II() for improper commitments iron the candidate."

lit/ek/u.\; 4"l Ll.S.. at 17. 06 S.(t. 6 l"; see i/tid (independent

expenditures haw a "substantiall\ diminished potential for
abuse"). Limits on intlepemlent expenditures. such as §
l4 lb. have a chilling eflect extcndinu well beyond the
Governments interest in preventing qni.Ipru qIm corruption.
The anticorruption interest is not suilicient to displace the
speech here in question. Indeed. "6 States do not restrict

independent expenditures 909 be tor-prolit corporations.

The (iowrnment does not claim that these expenditures have

corrupted the political process in those States. Sec Supp. Brief

fOr .\ppellce 18. n. 8: Supp. Brief for (`htunher al(ommerce

of the United States of .-\mericu as . lnficlzx (uriut 04). n. 5.

\\hut Ne haw said also shows the imttlidiu of other
arguments made be the Government. For the most part

relinquishing the ztntidistortion rationale. the (iovernment
falls buck on the argument that corporate political speech can

he httnned in order to prevent corruption or its uppeztrztnce. In

lim/4/t.\; the Court Iound this interest "sullicienth important"
to allow limits on contributions but did not extend that
reasoning to expenditure limits. -P-l U.S.. at "5. 06 S.(t. 611.

\\hen Ifucklcy examined ill] expenditure Hun. it fOund "that

the gm ernmentnl interest in preventing corruption and the
appearance of corruption lni\81 inztdcquztte lo justil\ lillie ban]

on independent expenditures." lcl. at 45. 06 S.(t. 6 l ".

A single fOotnote in Hullo/Ii purported lo lcztve open the

possibility that COIl)OI2lIC intlcpcntlcnt expcntlitures could

be slioun to cause corruption. 185 LES.. at 788. n. "6.
98 S.(t. 1-107. For the reasons cxpluincd above. be non
conclude that independent e\pcndilures. including those

made h\ corporzttions. do not gin rise to corruption or
the ztppeatrunce of corruption. Dicta in /Fu/lnllfs lbotnote

suggested that "at corpor;1lions right to speak on issues of

general public interest implies No *358 comparable right

78040Decision No.

APP-025



Docket No. AU-00000E-17-0079Citizens United v. Federal Election Comn, 558 U.S. 310 (2010)

130 s.cr. 876.187 L.R.R.M. (BNA) 2961, 175 L.Ed.2d 753, 78 usLw8678...

\\hen liIIck[e.\ identified a sufficiently important

governmental interest in pre eating corruption or the
appearance olcorruption. that interest was limited to1/I/i1{/7/0

(/Hn corruption, See \/1( /vlut'//. vuprrr at "')6-"'78. l"-l §.(t,
619 (opinion of ** ') l t )  KENNEDY. J.) (citing Iflick/.111

.YIl[7ILl, at "6-"S, 30. 46-48. 96 S.(t. of); .\(I'ui 470
U.S.. at 497. 105 S.(t. 1459 ("The hallmark of corruption

is the financial quid pro quo; dollars for political lavors");

id. at 408. 105 S.(t. 1159. The tact that speakers maw han e
influence over or access to elected officials does not mean that

these officials are corrupt:

in the quite different context of participation in at political
campaign tor election to public oltice." /hid Citing the
portion of I31/cklqt that invalidated the federal independent
expenditure han. 4"-l I is.. m 46. 96 §.(t. al*. and a law

review student comment. He//olli surmised that "Congress
might well he able to demonstrate the existence of a danger

of real or apparent corruption in independent expenditures be
corporations to influence candidate elections." 485 at
788. II. "6. 98 S.(t. 1107. [fuck/ci; however. struck clown at
an on independent expenditures to support candidates that

covered corporations. l "- l U.S.. at "3. 39. n. 45. 96 S.(t.
6 l*. and explained that "the distinction between discussion

of issues and candidates and advocacy of election or defeat
of candidates may often dissolve in practical application."

id. at 4". 96 S.Ct. 6I°. /Fu//fiNi ' s dictum is thus supported

only by a law review student comment. which misinterpreted

lfueklq\. See Comment. The Regulation of Union Political

Activity: Majority and hlinoritv Rights and Remedies. l°6 U.

Pa. L.Rev. 386. 408 ( I 977) (suggesting that "corporations and

labor unions should be hold to ditlerent and more stringent
standards than an individual or other associations under a
regulatory scheme tor campaign financing").

"Favoritism and influence are not avoidable in

representative politics. It is in the nature of an elected
representative to f aver certain policies. and. be necessary

corollary. to favor the voters and contributors who support
those policies. It is well understood that a substantial and
legitimate reason. if not the only reason. to cast a vote for.

or to make a contribution to. one candidate over another is
that the candidate will respond be producing those political

outcomes the supporter favors. Democracy is premised on
responsiveness." . l lc (nmrc l l . 540 LIS.. at 297. 124 S.(t.
610 (opinion of KENNEDY. J.)

Reliance on a "generic favoritism or influence them) is at
odds with standard First Amendment analyses because in is

unbounded and susceptible to no limiting principle." IJ.. at

to. I"-l S.Ct. (JI9.

*360 The appearance of influence or access. furthermore.
"ill not cause the electorate to lose faith in our democracy.
By definition. an independent expenditure is political speech
presented to the electorate that is not coordinated with a
candidate. See lil/clt/qt; .WI/)Iw. at 46. 96 S.C1. 617, The
l"\ct that a corporation. or am other speaker. is willing to
spend Illoll€\ to to to persuacle waters presupposes that the
people have the ultimate influence over elected officials. This
is inconsistent with anv suggestion that the electorate will
refuse .. to take pan in democratic governance .. because of
additional political speech made lw a corporation or 2lll\ other
speaker. .l/u( Mme/I. .w1/vu. at llL I2i S.(t. 619 (quoting
.\i.wm v S/:rink .lli.v.vfmri (mrwwmenl I' l(. 5"8 ll.s. 877.
890. to S.(lt. 897. 145 L.Ed."d 886 (*noon.

Seizing on this aside in /felloll is footnote. the Court in

\Rll(did say there is a "sufficient" governmental interest in

"ensurlingl that substantial aggregations ofuealth amassed"

by corporations "auld not "be used to incur political debts

from legislators who are aided be the contributions." 459
U.S.. at707-708. 108S.(t. 55" (citing .lulrmmbilc llkwkcI.s,

85" U.S.. at 579. 77 S.(t. 5"9); see 459 U.S.. at 2 l0
and n. 7. 108 S.(t. 557: . \ ( l ' l ( . sz1/1I1I, at 500-501. 105
S.(lt. 1459 (xI/u1( suggested a governmental interest in
restricting "the influence of political war chests tUnneletl
through the corporate form")..\luz . however. has little
relevance here..vlru( decided no more than thou it restriction
on II corporations ahilitv to solicit funds fOr its segregated
I'.\(. which made direct contributions to cantlidatcs. did
not violate the *359 First Ainendinent. 459 U.S.. at 206.
108 S.(t. 557. x/u1( thus involved contribution limits. see

. \ ( l ' l ( . .supI¢I. at 495-196. 105 S.Ct. 1450. which. unlike
limits on independent expenditures. have been an accepted
means 10 prevent quid pro I/u0 corruption. sec .ll¢( omlt/ / .

540 U.S.. at 186-188. and II.40.1*4S.(t.6 l9: .l/( l*I...\ll])I(l.

at *59-°60. 107 S.Ct. 616. Citizens Lnitctl has not made
direct contributions to candidates. and it has not suggested
that the (ourt should reconsider whether contribution limits

should be suhicctcd to rigorous First Amendment scrutiny.

CuIJcrl/m \. .l. l. .lltIxsqv (0u/ (o.. 556 U.S. 868. P9 S.(t.
4 5 178 l..Ed."d l"08 l*009). is not to the contrnrv.
Cu/tcrlful hold that it judge as required to recuse himself
"when it person with a personal stake in a particular case had a

significant and disproportionate influence iii placing lhejudge

on the ctisc by raising funds Ol directing the judges election
campaign "hen the case as pending or imminent." ld. at
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884. l"9 S.(t.. at °"68--"64. The remth of recusal was
based on II litigants due process right lo a fair trial hetiwre an

unhiascd iuduc. See II?/lzrmr it I.urkin. PI U.S. 85. 46. 95
S (`I 1-156, 41 l..Fd."d 712 i 1<>75) (u/»1rIIin '< holding Wac

limited to the rule that thcjudgc must be recursed. not that the

litigants political speech could be banned.

long.

.\II/7lw. at 905 - O06. Assume. for example. that a shareholder

of II corporation that on ns a newspaper disagrees "it the

political views the newspaper expresses. Sec .lII.v1in, 494

NS.. at 687. II() S.(t. 1¥')1 1S(\1 I\..I . Di<<entinQl, I imler

the (iovernments view. that potential disagreement could

uivc the Government the authoring to restrict the media

corporations political speech, The lirst Amendment does
not allow that power. There is. lurthermore. little evidence

of *362 abuse that cannot be corrected luv shareholders
"through the procedures of corporate democrae\." lie//o!Ii.

485 U.S.. at 794. 98 S.Ct. l 407; see i i i(/., It. 84.

Those reasons are sufficient to reject this shareholder-
protection interest; and. moreover. the statute is both
underinclusive and over inclusive. As to the first. il(longress

had been seeking to protect dissenting shareholders. it would

not have banned corporate speech in only certain media
within 80 or 60 days before an election..\ dissenting
shareholders interests would be implicated by speech in

anv media at any time. As to the second. the statute is
overinclusive because it covers all corporations. including

nonprofit corporations and fOrprofit corporations with only

single shareholders. As to other corporations. the remedy

is not to restrict speech but to consider and explore other

reuulatorv mechanisms. The reuulatorv mechanism here.

based on speech. C()llllzl\ eyes the First Amendment.

4

The .lie( nm7e/I record was "over 100.000 pages"

.l /u(omle// I. "SI F.Supp."d. at "09. yet it "does not
have and direct examples of ates being exchanged for

expenditures." IJ, at 560 (opinion olKollar-Kotellv. J. ). This

confirms /fuck/cy s reasoning that independent expenditures

do not lead to. or create the appearance of. quid' pro
qlm corruption. In fact. there is only scant evidence that

independent expenditures even ingratiate. See "Sl F.Supp."d.

at 555-557 (opinion of Kollar-Kotelly. J.). Ingratiation and

access. in and event. are not corruption. The B(R.\ record

establishes that certain donations to political parties. called

"soi l  *361 money." were made to gain access to elected

officials..\lu((»mul/. suprtl. at 125. 180-181. 146-152. 174

S.(t. 6 lO: sec ,llc(uIincl/1. "Sl F.Supp."d. at171-181. 491-
506 (opinion olRollar-Rotelh..l.); i t . at 84"-848. 858-859

(opinion of Leon. J.). This case. however. is about **9 11

independent expenditures. not son money. \\hen Congress

lintls that 11 problem exists. uc must give that finding due

deference; but Congrcss may not choose an unconstitutional

remedy. l i elcctcd ollicials succumb to improper influences

from independent expenditures; if thcv surrender their best

judgment: and if thcx put cxpcdicncx befOre principle. then

surely there is cause for concern. \\e must give weight to

attempts h> Congress to seek to dispel either the appearance

or the rcaliu of these influences. The remedies enacted
b\ lan. home\ or. must oomph "ith the lirst Amendment;

and it is our lan and our tradition that more speech. not

less. is the gowning rule. An outright ban on corporate
political speech during the critical preelection period is not

a pcrmissilwlc rcmcdr. llcrc Congress has created categorical

bans on speech that are asymmetrical to preventing qui(/Iv10

tIll() CL)1l111)1101\.

\\e need not reach the question whether the Government

has II compelling interest in preventing foreign individuals or

associations lrom inllucncing our Onions political process.

(l. 2 Ll.S.(. § -l-l I e (contribution and expenditure ban applied

to "fOreign national[s]"). Section 4-llb is not limited to
corporations of associations that were created in foreign

countries or funded predonlinu1eh lu lorelgn shareholders.

Section 441b therelore would be cnerbroad can in ac
assumed. (IIgInIn/u. that the Government has a compelling

interest in limiting foreign influence our our political
process. See Iinzudrick. -118 U.S.. at 615. 98 S.(t. "908.

1

(The G0\€Il\lllclll contends limber that corporate independent
expenditures can be limited because of its interest in
protecting dissenting sl\znel\olders from being compelled to

fund corporate political speech. This asserted interest. like

.ln.\IiI1s atntidistortion rationale. "auld ztllou the (iovernment

to ball the political speech even of media corporations. See

1161 1171 Our precedent is to le respected unless the

most com inking of reasons demonstrates than adherence to

it puts us **0)l2 on at course that is sure error. "Beyond

norkzlbilin. the role\ hint ltetors in deciding whether to ztdherc
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to the principle of .vluru *363 dcci.vi.v include the antiquity

of the precedent. the reliance interests at stake. and of

course whether the decision was well reasoned." ,llfmlqio
\ In//iviwlu 556 US. 778. 77)* - 793, 170 SQL 2079.

"088-"089. 173 L.Ed."d 955 (7009) (overruling .luc/liqun

it ./UL/(SUII. 475 U.S. 6"l5. 106 S.(t. 1404. 89 l..Ed."d
631 ( l 986)). \\e have also examined whether "experience

has pointed up the precedent's shortcomings." I'uur.wm \.
(ul/u/1un, 555 U.S. 228. -88. 179 S.(t.808. 816. 17° L.Ed."d

565 (1009) toverrulinu Sriiicicr it Kal; 588 l l .s.  191. l°l

S.Ct. "l5l. 150 L.Ed."d 272 ('00l )).

,luxlin is undermined by experience since its announcement.

Political speech is so ingrained in our culture that speakers

find nags to circulttvent campaign finance laws. See. c.g.,
l/,.(l>l7)1(1// 540 us . as 176-177. 124 §,(\ 619 ("Given

BARAs tighter restrictions on the raising and spending

of soft money the incentives to exploit ["6 L7.S.(`. §

5"7] organizations will only increase"). ()ur Nations speech

dutamic is changing. and informative voices should not

haw lo circumvent onerous restrictions lo exercise their
First Amendment rights. Speakers hone become adept at

presenting citizens "ith sound bites. talking points. and
scripted messages that dominate the "4-hour news cele.
Corporations. like individuals. do not have monolithic
views. On certain topics corporations may possess utluablc

expertise. let ing them the hest equipped to point out errors

or fallacies in speech of all sorts. including the speech of

candidates and elected officials.

1181 These considerations counsel in favor of rejecting
.Ii/slin, which itself contras eyed this Court's earlier

precedents in [ii/cklqv and Bclloni. "This Court has not

hesitated to overrule decisions offensive lo the First
Amendment." IVRH.. 551 u.s.. at 500. U7 S.(t. 2652
(opinion of SC.\Ll.\. J.). "iS/Iarc L/c¢.i.vi.v is a principle of

polio\ and not a mechanical formula of adherence to the latest

decision." Ilu/\cri/lg \. lla/lock, 309 U.S. 106. l 19. 60 S.Ct.

444. 84 L.Ed. 604 ( l 94()),

Rapid changes in tecluiologv-and the creative dynamic

inherent in the concept of **9l3 free expression-counsel

against upholding a lan that restricts political speech in

certain media or by certain speakers. See Part II-(`. .rII./VFI.

Todav. 80-second television ads may he the most effective

us) to convcv a political message. Sec .lI( of 1ncll..\tlpI¢I. at

°6l. l"l S.Ct. 619 (opinion ofSC.\Ll.\..l.). Soon. how/e\ er.
it man he that lmernet sources. such as blogs an<l social
networking \\eb sites. "ill prov ide citizens with significant

information about political candidates and issues. Yet. § 441 b

would seem In ban II blog post expressly advocating the

election or defeat of a candidate if that blog u ere created with

corporate funds. See " U.S.(`. § lllb(al: .\I( l"l.. strpru. at

"19. 107 S.(t. 616. The First Amendment does not permit
Congress to make these categorical distinctions based on

the corporate identity of the speaker and the content of the

political speech.

1191 For the reasons above. it must be concluded that
.life/in was not well reasoned. The G0\cllllllclll defends
.lIIslin. rclving almost entirely on "the quid pro quo interest.

the corruption interest or the shareholder interest." and not

.lu.vliI1s expressed antidistortion rationale. Tr. of Oral Arg.

48 (Sept. 9. "009); see id. at 45-i6. When neither Pam

detCnds the reasoning oa precedent. the principle ofadhering

to that precedent through .lure deeisis is diminished..1II.\IiN
abandoned First .\mendment principles. lurthertm>re. be

relying on language in some of our precedents that traces

back to the .lnmmnlvilu llbrkur.v Court's llawecl historical

account of campaign finance laws. see Brief for Campaign

Finance Scholars as .lmiui C/Iriuu; Ilan nard. 45 Harm J.

Legis. Pl; R. Mulch. Campaigns. Congress. an(1 Courts 83-

85. 158-157 l 1988). Soc .1n.vIi1I, .Hz/pru, at 659. I 10 S.(t.

1891 (citing .1/(II. 479 U.S.. at )57-758. 107 S.(t. 616:
x(I'l(, 470 U.S.. at 500-501. 105 S.(t. 1459); .1/(ll,.
al/pru. at 757. 107 S.(t. 616 lciling .11/lnn1nl»i/c ll}»rkcr.v.

85° U.S.. at 585. 77 S.C\. 519); . \ ( I ' l ( . .\/I/71¢I. 81 500. 105

S.Ct. 1459 (Cllll12 .\Ieu(. 459 U.S.. at °10. 108 S.(li. 55°):

in/.. at '0& 108 S.Ct. 55" ("II1c history of the movement
to regulate the political conlrilwutions and expenditures of

corporations *364 and labor unions is set lbrth in great detail

in l.lufonm/vile lli»kur.v/..\III)r¢I. at 570-584. 77 S.(L 52().

and Ne need only summarize the development hcrc"l.

*365 POI No serious reliance interests arc at stake.
.\s the Court stated in I'u\/zu \. Yw1nes.we. 501 LHS.

808. 8`8. I I I S. ( t .  "597. I S 1..Ed.~d 7"0 ( l99l) .

reliance interests arc lllll)0lllllll considerations in property
and contract cases. "here parties may have acted in
conformance "ith cxistinu lcual rules in order 10 conduct
transactions. Here. though. parties have been prevented

lrum acting-corporations have been banned from making

independent expenditures. legislatures mar have enacted

has on corporate expenditures belie\ ing that those has "ere

constitutional. This is not :t compelling interest for .v/ure
(/Cii.wi.\. In it were. legislathe acts could prewitt us liom

overruling our mvn precedents. therehv interfering with our
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.lltlrhII11i \..1/t/1/i¥()II. l CrunchLlutv "lo sum \\ hal the luv is."

187. 177. » L.Ed. 60 l l 808).

1211 Due con<ideration lead: to this conclusion: , l u/ i n. 494

U.S. 651 110 S.(t. 1891. 108 L.Ed."d 65". should be and
now is overruled. We return to the principle established in

IfHLlildl and [fc//nlli that the Government may not suppress

political speech on the luisis of the speaker's corporate

identity. No sufficient um ernmentul interest justifies limits on

the political speech of nonprofit or fOr-prolit corporations.

that the communication "is not authorized b\ um cnntlidztte

or cz\mlidutes committee"; it must also displtn the num and

address (or \\eb site address) of the person or group that

lun<led the atlvcrtiscmem. S 4-tldlaw i I littler B(R A S "ill .

anv person who spends more than S 10.000 on electioneering

communications within a calendar year must file a disclosure

statement with the FE(. 2 ll.S.(1 § 484431 I ). That statement

must identity the person making the expenditure. the amount

of the cxpen<lilurc. the election to which the communication

"as directed. and the names olcertain contributors. § 48418

(*).

D
Disclaimer arid disclosure requirements may burden the

ahilitv lo speak. but thcv "impose no ceiling on campaign

rclatcd acts ties." liz/cklet; 474 U.S.. at 6-1. 96 S.(t. 61°. and

"do not prevent anyone from speaking." ,llc( onncll..Vu/nru.

at °0l. l°-1 S.(lt. 619 (internal quotation marks and brackets

omitted). The (oul1 has subjected these requirements to

"exacting scrutiny" which requires a "substantial relation"

betnecn the disclosure requirement and it "sulliciently
important" governmental *367 interest. [fi/cklqtz .vIIpru. at

64. 66. 96 S.(lt. 61" internal quotation marks omitted); see

.1/c( mme/1, .wrpI¢I. at 78 1-237. I * i S.(t. 619.

1221 .iII,vlin is overruled. so it pro\ ides no basis for allow ing

the Got ernment to limit corporate independent expenditures.

As the Government appears IO concede. overruling .lll.yliII

"eflectiveh imalidate[s1 not only BCRA Section "08. hut

also " U.S.(. 4-llb's prohibition on the use of corporate
treasury funds for express ad\ ocacv." Brief for Appcllcc 88.

II. P. Section -l-llbs restrictions on corporate independent
expenditures are therefore invalid and cannot be applied to

l l i l l ur\.

Given our conclusion be arc further required lo O\ errule the

pan of .lu(f)nne/l that upheld l3(l{.\ § "08s extension of

§ l4 lhs restrictions on corporate independent expenditures.

See 540 U.S.. up #03-*0<). I"l S.(t. 619. The .l le(o/me/l

Court relied on *366 the antidistortion interest recognized

in .lu.\1iII to uphold a greater restriction on speech than

the restriction upheld in .lu.slin, see 540 U.S.. at "05. I"l

S.(lt. 610 and Ne have found this interest unconvincing and

insufticieut. This part ot.l/e( unnu// is now 0\ erruletl.

le

In /fuck/qi; the Court explained that clisclosure could be

justified based on a governmental interest iii "provid[ing1 the

electorate "ith inlOrmatioii" about the sources of election-

related spending. 4"l US.. at 66. 96 S.(t. 6l°. The
.llet mIze/I Count applied this interest in rejecting facial

chullenues to BAR.\ $8 "0 l and 811. 540 U.S.. at 196. l"l

S.(t. 619. There ous evidence in the record that independent

groups \\ ere running election-related advertisements .. u hile

hiding behind dubious and misleading names. " IJ. an 107.

l"4 S.CI. 61() (quoting .ll¢((u1I1c// I. "Sl F.Supp."<L at *87).

The (`ourt therefore upheld BAR.-\ °0l and 81 I on the

ground than the "auld help citizens " make informed

choices in the political mnrketplace. " <40 L'.S.. iN 1')7. l"4

SO. 619 (quoting .lIL(1mnL// l. supra. at `87); sue 540 U.S..

at "8 l. HE S.(1. 619,.\

Although both provisions were l"1ciz\llv upheld. the (ourt

acknowledged that as-applied clmllenges would he mnilahle

if 21 group could show at " rensonail»le proh:1bililv " that

disclosure of its contributors names .. mill suhjecl them

to threats. harassment. or reprisals from either Gm ernment

ollieials or private parties. " IJ . , at 108. l"4 S.(t. 619

(quoting Buel\lu.\; .it/wu. at 74. 96 S.(t. 61 "L

1231 Citizens Vnited next challenges B(R.\s disclaimer

anti tliselosure provisions as applied to Il i l luI.\ and the three

atlwertisetnents for the movie. l'ntler l3(IR.\ § 8 I l. tell ised

electioneering connnunications lhntled h\ atnonc other than

a candidate must include a tliselaimer that **9l4 " .

is responsible for the content olthis atlvertising... " Ll.S.C`. §

44 l did )(" ). The required statement must he made in a "clearly

spoken manner." and tlisplawed on the screen in it "clearly

readable manner" for at least lour seeontls. I/1it/ It must state
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For the reasons stated below. we find the statute valid as

applied to the ads for the movie and to the movie itself.

B

As a final point. Citizens lnited claims that. in any event.

the disclosure requirements in § "Ol must be confined to

speech that is the functional etlui\alent of express advocacy.

The principal opinion in Ii/£77 limited 7 17.9.(. § lllhs
restrictions on independent expenditures to express adroeacv

and its functional equivalent. 551 U.S.. at 469-176. l"7 S.Ct.

°65" (opinion of ROBERTS. (.J.). Citizens LE rited seeks to

import a similar *369 distinction into BCR.\s disclosure

requirements. \\e reject this contention.

(`itizens United sought to broadcast one 30-second and two

I0-second ads to promote Iii//ary. Linder FEW regulations.

al communication that "[p]roposes a commercial transaction"

was not subject to » U.S.C. § 4-llb's restrictions on corporate

or union lunding of electioneering communications. I l CFR

§ l ll.l5(b)(8)(ii). The regulations. however. do not exempt

those communications from the disclaimer and disclosure

requirements in B(RA 701 and 8] I. See 7" Fed.Reg.

72901 (7007).

The Court has explained that disclosure is a less restrictive

alternative to more comprehensive regulations ofspcech. See.

Ag... l /( l"l , .  479 U.S.. at 565 107 S.(l1. 616. ill /fuck/cu

the Court upheld ii disclosure requirement for independent

expenditures even though it invalidated a provision that

imposed a ceiling on those expenditures. l"4 U.S.. at 75-
76. 96 S.Ct. 6 l". In ,\In(/nI/Iu//. three Justices who would

have found §44 l b to be unconstitutional nonetheless voted to

uphold BCR.\'s disclosure and disclaimer requirements. 540

Ll.S.. at 8" l . l"4 S.Ct. 619 (opinion otKliN\ljDY. J..joined

be Rehnquist. (..J.. and SCALI.\. J.). And the Court has
upheld registration and disclosure requirements on lohhvists.

even though Congress has 110 power to han lobhving itself.

I Hired Sl¢1le.v to llurri.v.v, 317 U.S. 61". 6"5. 74 S.(t. 808.

98 L.Ed. 'JSO ( 195-l) (Congress "has merely provided tor a
modicum of inlbrmation from those "ho for hire attempt

to influence legislation or "ho collect or spend funtls for

that purpose"l. For these reasons. be reject Citizens lniteds

contention that the disclosure requirements must he limited to

speech that is the functional equivalent of express udwcztcv.

*368 1241 Citizens lnited argues that the disclaimer
requirements in § 81 l are unconstitutional as applied to its

ads. It contends than the governmental interest in providing

information to the electorate does not justil} requiring
disclaimers tor * *9 l5 am commercial advertisements.

including the ones at issue here. \\e disagree. The

ads l"\ll "thin BCR.\'s definition of an "electioneering
communication": Thev referred to then-Senator Clinton by

name shortly before a primary and contained pejorative
references to her candidacy. See 530 F.Supp."d. at "76. in. 2-

l. The disclaimers required be § 8 I I "provide] the electorate

with information." .llc(nnml/, Aupru. at 196. l"l S.(t. 619.

and "insure that the voters are fully informed" about the
person or group \\ ho is speaking. Buck/ct; .vu/J/1I. at 76. 96

S.(t. 6l": see also 0uIIoI/i. 485 U.S.. at 79". n. 87. 98 S.(l.

1407 ("ldentitication of the source of advertising may he

required as a means of disclosure. so that the people \\ill
be able to evaluate the arguments to "hich they are being

subjected" )..\t the very least. the disclaimers avoid confusion

by making clear that the ads are riot funded by a candidate or

political Pam

Citizens Llnited also disputes that an informational interest

justifies the application ola "Ol to its ads. \\ hich only attempt

IL) persuade viewers to see the film. Even if it disclosed

the lundin2 sources for the ads. Citizens United says. the

inlbrmation would not help viewers make inlbrmed choices

in the political marketplace. This is similar to the argument

rejected above with respect lo disclaimers. Even if the ads

only pertain to a commercial transaction. the public has an

interest in know in w ho is speaking about a candidate shortly

befOre an election. Because the informational **9l6 interest

alone is sufficient to justify application ola "0 l to these ads.

it is not necessary to consider the GO\ crnmcnts other asserted

interests.

Citizens Lnited argues that § 8] l is untlerinclushe because

it requires disclaimers for lwoattlcatst &\L1\cl\lscIllcllls but not

for print or Internet :uh ertising. II asserts that § 8 l I decreases

both the quuntitv and effectiveness of the groups speech
by forcing it to devote tour seconds of each advertisement

to the spoken disclaimer. \\e rejected those arguments in
.llc(nnnL'l/. sup/u. at "80-"8 l. I"l S.(t. 61'). And Ne
now adhere to that decision as it pertains to the disclosure

p10\1§10l\§

*370 Last. (i t izcns lni ted argues than disclosure

requirements can chill donations to an organization by
exposing donors to retztlizttion. Some umiui point to recent

events in which cloners to certain causes were hlacklistecl.
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broadcast via \idea-on-demand. And there has been no
showing that. as applied in this case. these requirements

would impose it chill on speech or expression.

§

\

threatened. or othcnvise targeted tor retaliation. Sec Brief

fur Institute for Justice as .lmii.u.r CI1riue 18-1O: Brief

for Alliance Defense Fund as .lmicux (nriuc I 6 - * ' .  l i t

1 h( /nfircll the Conn reco<1ni7e<l that * l i l  wou ld  he

unconstitutional as applied to an organization if there were

a reasonable probahilitv that the groups members would
face threats. harassment. or reprisals in their names were

disclosed. 540 U.s..at 198. l"'i S.(t. 619. lhc examples cited

b> umici are cause for concern. Citizens Lnited. houewr.

has offered no evidence that its members may face similar

threats or reprisals. To the contrary. Citi7ens United has been

disclosing its donors for years and has identified no instance

of harassment or retaliation.

When Nord concerning the plot of the movie .ill: Smil/1

(IOFJS 10 lluslli/zglnu reached the circles oi(}o\ernment. some

officials sought. be persuasion. to discourage its distribution.

See Smoodin. "Compulsor\" \iening for Every Citizen: 1/Ii

Sml/li and the Rhetoric otReeeption. 85 Cincma Journal 8. 10).

and II. S' (\\inter l')')6) (citing Mr. Smith Riles Washington.

Time. Oct. 80. l*)8'). p. 401; Nugent. (apras Capitol ()ltense.

NY. limes. Oct. *0. 198'). p. XS. l under .lII.vlin, though.

officials could have done more than discourage **9l7 its

distribution-thcv could have banned the film. Alter all.
it. like I/i //urr was speech funded he it corporation that

as critical of Members of Congress. ,luc Smil /I (max In

ll¢r.r/ti/1441011 ma\ be fiction and caricature; but fiction and

caricature can be a powerfUl force.

Modern day movies. television comedies. or skits on
YouTuhe.com might poNra) public officials or public policies

in unflattering was. Yet if it co\ ere transmission during

the blackout period creates the background fOr candidate

endorsement or opposition. a felony occurs soleh because

a corporation. other than an exempt media corporation.

has made *372 the "purchase. payment. distribution. loan.
advance. deposit. or gilt of money or anything of value"

in order to engage in political speech. W U.S.(. § -l3l('))
(A)(i). Speech would he suppressed in the realm where its

necessity is most evident: in the public dialogue preceding

a real election. Governments are often hostile to speech. but

under our law and our tradition it seems stranger than fiction

for our (it ernment lo make this political speech II crime. Yet

llli> is the statutes purpose um! design.

Shareholder objections raised through the procedures of

corporate democracy. see /fel/uni..vu/7ru. at 79L and n.

84. 98 S.(t. 1407. can he more effective today because
modern technology makes disclosures rapid and informative.

A campaign finance system that pairs corporate independent

expenditures n ith effective disclosure has not existed before

today. It must be noted. tutlhermore. that Ill 2\l\\ oi(onuress

findings in passing BAR.\ "ere premised on a system without

adequate disclosure. Sec .l le((/mlul/. 540 L'.S.. at 1"8. I"~l

S.Ct. 619 ("[T]he public may not have been tullv interred

about the sponsorship of socalled issue ads"); id. at 196-

107. I"i S.Ct. 619 (citing .flu(rmne/I I. "Sl F.Supp."d. at

"8»7). \\ith the advent of the Internet. prompt disclosure of

expenditures can provide shareholders and citizens with the

inlbrmation needed to hold corporations and elected officials

accountable tor their positions and supporters. Shareholders

can determine whether their corporations political speech

advances the corporation's interest in making profits. and
citi7ens can see "hcthcr elected officials are " in the pocket

of so-called more\ ed interests." 540 at "59. P4 S.(lt.

619 (opinion of S(.\Ll.\. l.); see *37 l .II(l[,, supra. at

"6l. 107 S.(t. 616. The First Amendment protects political

speech; and disclosure permits citizens and shareholders to
react to the speech of COlP0lll[€ entities in to proper Nam
This transparency enables the electorate to make infOrmed

decisions and give proper weight to different speakers and

messages.

C

For the same reasons \\c uphold the application lB(R.\

*Ol and 8] I to the ads. be affirm their application to IIi //(ug.

\ \e lind no constitutional impediment to the application of

B(R.\s tlisclnimer :md disclosure requirements to n movie

Some members of the public might consider /i i/lu/jr to he

insiglnlul and instructive: some might find it lo he neither

high art nor at fair discussion on hon to set the \:Uion's
course: still olhcrs simply might suspend judgment on these

points but decide to think more ghoul issues and cunditlntes.

Those choices and assessments. however. :ire not for the

Gm ernment to make. "The lirst Amendment 1l1](1Cl\\l1lC5 the

freedom to experiment :ind to create in the realm outfought

amyl speech. (iti2ens must he rec to use new forms. ;m<l
new jorums. for the expression of ideas. l he chic discourse

belongs to the people. and the Government may not prescribe
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the means used to conduct in." .l/c( mIm'/l..Vu//nI. at 841. I"-i

S.(t. 619 (opinion of KENNEDY..|.).
formulate a rule o constitutional Ian broader than is required

b\ the precise facts to u hich it is to be z\pplied. "  I Ni/ea

SICIIUS \. R¢lillu.r. 36° U.S. 17. T I . 80 S.(t. 519 4 L.Ed.>d 524

( 1960) (quoting I.i\vf7»n/1l \('w Mrk X l'hil</1/el/vlriu .Y .\ (n

1: ( n/nnli.v.viuflcr.v 0/I;/IIigI¢Ili()I/, l 18 U.S. 83. 39. 5 S.(t. 85".

*S L.Ed. 899 ( l 885)).

The judgment of the District Court is reversed with respect
to the constitutionality of w U.S.(. § 4ilbs restrictions
on corporate independent expenditures. The judgment is
affirmed with respect to BCR.\'s disclaimer and disclosure

requirements. The case is remanded tor further proceedings

consistent with this opinion.

II is .\0 ()ldcli.d

The mztioritt and dissent are united in expressing allegiance to
these principles. Jule. at 891; p(/.\/. at 986 - 987 (ST I\l i \S.

.l.. concurring in part :tml dissenting in part). *374 But l
cannot agree with my dissenting colleagues on how these

principles apply in this case.

(hief .lusticc ROBERTS. with whom Justice ALIT() joins.
concurring.
The Government urges its in this case to uphold a direct
prohibition on political speech lt asks its to embrace a theory
of the First .~\mendment that would allow censorship not only

of television and radio broadcasts. but of pamphlets. *373

posters. the Internet. and \irtuulh nm other medium that
corporations and unions might find useful in expressing their

views on matters of public concern. Its theolw. if accepted.

would empower the Government to prohibit newspapers from

running editorials or opinion pieces supporting or opposing
candidates for office. so long as the new papers \\ ere owned
by corporations-as the major ones are. First Amendment

rights could be confined to individuals. subverting the vibrant
public discourse that is at the foundation four denlocrac\ .

The majoritys step-by-step analysis accords with our
standard practice of abiding broad constitutional questions
except when necessary to decide the case before us. The
majoriu begins be addressing-and quite properh rejecting
-Citizens United's stanton claim that " LT.S.C. S 4llb does
not actually cover its production and distribution of I/I/1ur\.
771e .lloriu lhereinatter /lillu/jr). ll there were a valid basis
for deciding this statutory claim in Citizcns Uniteds l"\vor
(and thereby avoiding constitutional adjudication). it would
be proper to do so. Indeed. that is precisclv the approach the

Court took just last Term in ,\nrllzwcsl .lu.vli/1 .llufzicipul I lil.
I)i.vl. .\n. (he \. l lnlc/u/1 557 U.S. 198. l"'9 S.(t. "50-L 171

l..Ed.°'d 140 ("009). when eight Members of the (oul1 agreed

to decide the case on statutory grounds instead of reaching

the uppellzmts broader argument that the \bring Rights Act is

lll\collsll[lllloll2\l.
The Count properly rejects that theory. and I join its opinion

in lull. The First .\mendment protects more than just the
individual on at soapbox and the lonely pamphleteer. l "rite

separately to address the imporumt principles of judicial
restraint and .rlurudc¢i.ri.v implicated iii this case.

l

Juduinu the constitutionuliu of an .\ct of Congress is "the

gravest and most dclicaitc duty that this Coun is called on

to perfOrm." **9l8 If/rulgull to IlolfluI1. "75 U.S. 1l".
147-148. 48 S.(t. 105. 75 L.Ed. *06 1 l9"7) (Holmes. J..
concurring). Because the stakes are so high. our stantlartl

practice is to refrain from addressing constitutional questions

except "hen necessary to rule on particular claims helorc tis.

Sec . l.vlinwldcl \. 7l.l. *97 us. 188 846-848. 56 S.(t. 466.

S0 L.Ed. 688 (1086) (Brandeis. J.. concurring). This policy

underlies both our \\ illiugness to construe ambiguous statutes

to zuoitl constitutional problems and our practice .. ne\ et to

It is onh because the maioritv rejects Citizens llniteds
statutotw claim that it proceeds to consider the groups various

constitutional arguments. beginning "it its nztrrotvest claim
(that Iii//ur.\ is not the functional equivalent of express
advocacy ) and proceeding to its broadest claim (that .luxli/1

\i .luc/iigun (llumbur 0/(nmmu/w. 494 Li.S. 657. l 10 S.(t.
1891. 108 L.Ed."d 6<" (1990). should he overruled). This

is the same order of operations fOllowed be the controlling
opinion in lu¢.luru/ liluurinn ( nmm'n it Il i.vf.wI.viII Right In

I.i /.. //IL.. 551 U.S. 4-IO. 1*7 S.(lt. 16:p 168 L.Ed."d so
("007) (Hl ( I l . ). There the appellant was able to prevail on

its llolT0\\€sl constitutional argument bccaiusc its broadcast
ads did not Kalil\ as the functional equivalent of express
advocacy: there n as thus no need to so on to address the
broader claim that .ll4.( o/me/I to I"v¢{ur/I/ I/t'cIi0>n ( om/nn.

540 U.S. 98 114 S.(I. 619. 157 L.Ed."d 491 (2008). should

be overruled. l lR7I.. 551 US.. at 48°'. l"7 S.(t. "652: i¢l..

at 48"-188. l"7 S.Ct. "65" (.\LlT0. J.. concurring). This

case is tlitlerent-not. as the dissent suggests. because the

78040Decision No.

APP~032



Docket No. AU-00000E-17-0079Citizens United v. Federal Election Com'n, 558 U.S. 310 (2010)

130 S.Ct. 876. 187 L.R.R.M. (BNA) 2961, 175 L.Ed.2d 753, 78 USLW 4078...

approach taken in 1VRH. has been deemed an "liilure."Im.v1. at

984. *575 but because. in the absence olanw valid narrow Cr

Qround oldecision. there is IIO wav to avoid (itizcns Lnitcds

broader constitutional argument,

to Citizens lnitcd. Even if considered in as-applied terms.

it holding in this case that the Act may not be applied to

Citizens l"nited-because corporations as well as individuals
cnjov the pertinent First \mentlnleut riul\t<-would mean

that an) other corporation raising the same challenge would

also win. Likewise. a conclusion that the Act may be applied

to Citizens lhtited-because it is constitutional to prohibit
corporate political speech-would similarly govern future

cases. Regardless whether we label Citizens l uniteds claim

II "l'\eial" or "as-applied" challenge. the consequences otthe

Courts decision are the same. 1

II

The dissent advocates an approach lo addressing Fiti7ens

llnitetls claims that I find quite perplexing. It presumalwlv

agrees with the maiorit\ that Citizens llnileds nznToncr
slatulon and constitutional arguments luck merit-otherwise

its conclusion that the group should lose this case "oultl
make no sense. Despite agreeing **9l 9 that these narrower

arguments t8iil. however. the dissent argues that the maioritv

should nonetheless latch on to one of them in order to
avoid reaching the broader constitutional question ofwhethcr

.II1.\1iI1 remains good law. It even suggests that the Courts

failure to adopt one of these concededly meritless arguments

is a sign that the majority is not "serious about indicial
restraint." ]'o.v/. at 988.

The text and purpose of the First Amendment point in the

same direction: Congress may not prohibit political speech.

even if the speaker is :t corporation of union \\hat makes

this case difficult is the need to confront our prior decision in

.l lISIiH.
This approach is based on u false premise: that our
practice of 0\ aiding unnecessan (and unnecessarih broad 1

constinnional holdings somehow trumps our obligation
l"1ithlullv to interpret the Ian. It should go without saving.

howe\ Cr. that we cannot embrace a narrow ground of decision

simple because it is narrow; it must also he right, Thus while

it is true that "[i]t it is loot necessary to decide more. it is
necessary not to decide more." /)/>.vI. at 987 l internal quotation

marks omitted). sometimes it i.v l\CCCSSlll\ to decide more.

There is a difference between judicial restrain and judicial

abdication. \\hen constitutional questions are "indispensalwlv

uecessarv" to resolving the case at hand. "the court must meet

and decide them." I v pa/lu R0m/0/[1/I. "0 F.  Cas. "P. "5l

(No. 11.4581 ((( Ya. 1888) (\larshall. C..l.).

This is the first case in "hich we haw been asked to overrule
.lII.rIIN, anti thus it is also the first in n his Ne haw had reason

lo consider hon much "eight to go e .\I¢uv Cl4.Li.\i.\ iii assessing

its continued u\1idiu. The dissent erroneously **920 *377

declares that the Court "reallirmed" .I1I.v1ins holding in

subsequent cases-namelv. l i fdcrul I lccl inn ( UIIIIHII \.
/fcmnmnn 589 U.S. 1-16. l"8 S.(t. )>00 156 L.Ed.2d 179

("008): .l/c( unIIu//2 and llR7l.. l'n.vI, at 956 - 957. Not so.

Not a single Pam in and ofthose cases asked us to overrule

.lII.vlin, and as the dissent points out. />0.vI. at 981 - ')8`. the

Count generally does not consider constitutional arguments

that have not properly been raised. .l t/.vl ins validity was

theretbre not directly at issue in the cases the dissent cites.

The Courts unwillingness to overturn .II/X/in in those cases

cannot he umlerstootl as a rea/i i rmtz/ffm oltha\ decision.

.\

Because it is necessary to reach Citi7ens Uniteds broader

argument that .lIIriI1 should he m erruletl. the debate O\ or

whether to consider this claim on an asapplied or facial
basis strikes me as larger besicle the point. (itixens United

has stantline-it is being iniuretl In the (governments
enthronement of the .\ct. Citizens lnite<l has a constitutional

*376 claim-the Act violates the First .\mendmenL because

it prohibits political speech. The Gmerument has a defense

-the Act lilli\\ be enforced. consistent "it the l 'irsl

.\mend rent. against corporations. \\ether the elaiin or the
tletense preutils is the question he lOre us.

(given the nature of that claim and defense. it makes 110
difference of am substance whether this case is resolved

h\ invalidating the statute on its lace or only as applied

Fidelity to precedent-the policy of .am/v clecixix-is vital
lo the proper exercise of the judicial function. "S iu/c ¢le¢i.si.v

is the preferred course because it promotes the evenhanded.

predictable. and consistent development of legal principles.

listers reliance on .indicial decisions. and contributes to the

actual and perceived integrity oltlle.iu<Iicial process." l ' u wl e

\. leIIm'.v.we, 501 U.S. 808. 8*7. I l l S.(t. "5')7. l 15 L.Ed."d

7"0 l 1991 ). For these reasons. be haw long recognized that

departures from precedent are inappropriate in the absence
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of a "special justification." .lrizoml v R1/msc); 467 U.S. "08.
\l1 104 S.(t. °805. 81 1.Ed.*d I6-i ( I 98-i).

precedent does more to damage this constitutional ideal than
to advance it. we must be more nilling to depart from that
precedent.

Ihus. br example. if the precedent under consideration itself
departed from the Courts jurisprudence. returning to the ..
intrinsically soundcr doctrine establisltcd in prior cases"

may "hcttcr serve] the values of .vhuv ¢luui.vi.v than would
lolloping [the] more recently decided case inconsistent with
the decisions that came before it." , IF/uruncl ( n/1.v1r1I¢lnr.v, lm:

\. P 0/741. 515 U.S. >00 "3 l. 115 S.(t. 7097. l3° L.Ed."d
158 l l 995): see also Ile/ivring..vI/pra. at l 19. 60 S.(lt.

444: Randall. snpru. at "74. 176 S.(t. *479 (STEVENS.
J.. dissenting), Abrogating the errant precedent. rather than
*379 reaffirming or extending it. might better preserve the

laws coherence und curtail the precedents disruptive effects.

\t the same time. VU/rv <lvvf\iv is neither an "ineworalwle
command." l,¢m/wav \. 7u.vu.r. 589 U.S. 558. 577. l"8 S.Ct.
147>. 156 L.Ed."d 508 (7008). nor "z1 mechzulical formula
of adherence to the latest decision." [lu/rcri /ig \. l la//nck.

309 U.S. 106. 119. 60 S.Ct. 444, 84 L.Ed. 604 (1940).
especiulh ill constitutional cases. sec l /fired .Ylu/as \. Sunil.

437 Lis. 84. lol. 98 S.(t. *I87. 57 L.Ed.°d 65 (1978). lr
it were. segregation would be legal, minimum wage laws
would he unconstitutional. and the Government could u iretap
ordinal criminal suspects without first obtaining warrants.
See ['lu.v.vl \. IcIgrI,v0I1. 168 U.S. 587. 16 S.Ct. l 188. 41
L.Ed. "56 l 1896). overruled be B/mrn \. IfouI4i of l;dnculio/1.

847 Les. 488. 74 S.Ct. 686. 98 L.Ed. 878 (l954); .ldkinx \.

(l i i/dr¢:n's llospilcll of D. to, 761 U.S. s°5. 48 S.Ct. 394.
67 L.Ed. 785 ( l 928) overruled be Iles! (bal l  [ IoN] (0, \.
P(I)li.§/I. 800 us. 879. 57 S.(t. 578. 81 L.Fd. 708 (l987);
()/mvleud l. l nitezl .Ytatus "77 U.S. 488. 48 S.Ct. 564. 7"
L.Ed. 944 ( 1918). overruled be *378 Rui: it l .nilc¢l Slulux,

889 L.S. 847. 88 S.(t. 507. 19 L.Ed."d 576 (I967)..\S the
dissent properly notes. none of us has viewed .vlurc ¢lcci.vi.v

in such absolute terms. l'u.vr, at 988 - 989: see also. et . .

It'zmd<ll/ \..Surlv//. 548 U.S. *30. "77-"8 l. we S.(t. 2470.
165 L.Ed."d 487 (7006) (STEVENS. J.. dissenting) (uruinu
the C`ourt to overrule its invalidation of limits on independent

expenditures on political speech in /inc./Juv to lu/co, 4*4 L1.S.
l. 96 S.Ct. 6l". 46 L.Ed."d 659 ( I 976) (per i i /rium )).

Likewise. if adherence to a precedent actually impedes the
stable and orderly adjudication of future cases. its .vltfrc ¢lcci.vi.v

effect is also diminished. This can happen in a number of
Cilcllms[z\l\c€s. such as "hen the preccdcnl's validity is so
hotly contested that it cannot reliable function as a basis
for decision in future cases. when its rationale threatens to
upend our settled jurisprudence in related areas of law. and
"hen the precedents underling reasoning has hccome so
discredited that the Court cannot keep the precedent alive
n ithout jury-rigging new and different justifications to shore
up the original mistake. See. et.. l'er/r.v<»1 in C2I//UlUIII.

555 L1.S. v>8 785. l"9 S.(lt. 808. 817. 17° L.Ed.°d 565
(7009): .vont4:/0 to l.unisiunu. 556 U.S. 778. 79* 179 S.(t.
"07'). 7088-"089. 178 L.Ed.*d 955 (2009) (.YIClIi.'ClULi.\i.\ does
not control when adherence to the prior decision requires
"fundamentally run isis its theoretical basis").

B

Smrv decisive is instead a "principle of policy." l lc/vering.

supra, at I l'). 60 S.(t. 444. \\hen considering whether to
reexamine a prior erroneous holding. we must balance the
importance of having constitutional questions tlecif/uziztgaiitst
the importance of having them 1/ucidutl Ii£/Il. .\s Justice

Jackson explained. this requires a "sober appraisal of the
disadvantages of the innovation as well as those of the
questioned case. a weighing of practical effects of one against
the other." Jackson. Decisional Lao and Siuil I)t¢i.vi.w, 81)
.\u.AJ, 884 ( 1044).

In conducting this balancing. we must keep in mind that
.\I¢lI¢. (/L¢i.\i.\ is Ito an encl in itself. It is instcatl "the means
lu which we ensure that the law will not merch change
erratically. but will develop in at principled and intelligible
fashion." **92 l lilst1nu: \. /ii/lu/Qt; -i7~l U.S. °5-1. "65. 106
S.(lt. 617. 88 L.Ed."d 598 (l986). Its greatest purpose is to
serve a constitutional ideal-the rule of law, lt fOllows that
in the unusual Cllcllll\s[2ll\cc when tidclitv to and particular

lhcsc considerations "sigh against retaining our decision in
.lu.vlin. First. as the maloritv explains. that decision was un
"zxbclTalioI\" in sol"\r as ii departed from the robust protections

we had granted political speech in our earlier cases. .IInc.

at 907: see also l imlJe.\, ,vll/JlzI1 Hrs/ \ul. Iian/4 of /ins/on

\. Ift'//nl l i . 485 Ll.S. 765. 98 S.(t. 1407. 55 L.Ed."d 707
( l 978). .I1/.vliII undermined the careful line that Iinc/4/ut drew
to distinguish limits on coiitrilmtions to candidates from limits
on independent expenditures on speech. lit/uklqt rejected
the asserted government interest in regulating independent
expenditures. concluding that "restrict[ing] the speech of
some elements of our society in order to enhance the
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the particular context of corporate express advocacy *38 I

The First Amendment theory undcrhinu .lf/.vli/fs holding

is extraordinarily broad. .lu.\Iins logic would authorize

government prohibition of political speech lw a czitcgon
of speakers in the name of cqualitv-a point that most
scholars acknou lcdue (and man celebrate). but that the

dissent denies. Compare. up.. Garrett. New Voices in Politics:

Justice Marshalls Jurisprudence on Lau and Politics. 5°
How. L.J. 655. 669 ("009) (.tu.w/in "has been understood

[m most commentators IO he an opinion driven la\ equality

considerations. albeit disguised in the language of political

corruption ") .  wi th post. at 970 (.lu.\li/1s rationale "is

manilestlv not just an equalizing ideal in disguise").

relative mice of others is uholh loreiun to the First
Amendment." 4"4 U.S.. at 48-49, 96 S.(t. 6l"; see also
l5'ellF>/Ii..\I1[/r£I. at 790-791. 98 S.(t. 14071 (i l i :cn.v .lguinxl

Run/ (nnl rnl Cnalilinn for l"f/ir llnr/ving v l{i'llrvlvt 454

us.  > 90 »95 l 0" S.(t. 484. 70 L.Ed.2d 492 ( l98 l ) .

.lIIsliII, however. allowed the (government to prohibit these

sztme expenditures out of concern tor "the corrosive and

distorting cflects of immense nggregzuions *380 olwe;1lth"

in the mnrkelpltlee of ideas. 494 L'.S.. aN 660. I 10 S.(t.
1891. .lnvIi lrs reasoning was-nml remains-inconsistent
with /fuck/ur's explicit repudiznionof any government interest

in "equalizing the relative ability of individuals and groups to

influence the outcome of elections." 4"4 U.S.. at 48-19. 96

S.Ct. 6 l".

.luxtin "us also inconsistent with l ie//nl l is clear rejection
of the idea that "speech that chemise would be within

the protection of the First Amendment loses that +*9'2

protection simple because its source is a corporation."

485 U.S.. at 784. 98 S.Ct. 1407. The dissent corrcctlv
points out that /fellnlli in olved a referendum rather than II

candidate election. and that l ie//uni itself noted this factual

distinction. i //. at 788. n. *6. 98 S.(lt. 14071 />n.v/. att 958. But

this distinction does not explain why corporations la]l\\ be

subject to prohibitions on speech in candidate elections "hen

indh iduuls M£\\ not.

It should not be surprising. then. that Members of the
Court have relied on .lu.vrins expansive logic to justitv

greater incursions Ol] the First Amendment. even outside

the original content of corporate advocaev on behalf of

candidates running tor otl ice. See. be.. [)uri .v i t /ederu/

l ;/ucl ion (ommn, 554 U.S. 7"4. 756. l"8 S.(t. 7759. 7780.

171 L.Ed."d 787 (*008) (STEVENS. J.. concurring in pant

and dissenting in part) (relying on ,II/xIin and other cases

to .iustifv restrictions on campaign spending bv individual

candidates. explaining that "there is nu reason that their

logic-specifically. their concerns about the corrosive and
distorting effects of wealth on OllI political process-is
not **923 equalh applicable in the context of indhitlual
health"); .v£(0I1M//. xi I/7ru. at °08-"09. l°4 S.Ci. 619

(extending .lt/.rlin beyond its original context to cover not

only the "functional equiwilcnt" of express adrocam be
corporations. but also *387 electioneering speech conducted

be labor unions). The dissent in this case succumbs to the

same temptation. suggesting that .Ii/.win justifies prohibiting

corporate speech because such speech might unduly influence

"the market for legislation." /'n.rI at 975. The dissent reads

.1II.vlin to permit restrictions on corporate speech based on

nothing more than the tact that the corporate form ma)
help individuals coordinate and present their views more
ellecti\el). I'<>.\I. at 975..\ speakers ability to persuade.
however. provides no basis fOr governnicnt regulation of free

and open public debate on that the laws should be.

Second. the validity of. lu.vli/fs rationale-itself adopted over

too "spirited dissents." I'u.\nc. 501 U.S.. at 8*9. I I I S.(t.

"597-has proved to be the consistent subject of dispute

among Members of this C`ou11 ever since. See. Ag.. l I/ r f / . .

551 Ll.S.. at 488. l°7 S.Ct. "65" (S(IALlA. J.. ioinecl
be KENNEDY and THOMAS. JJ.. concurring in part and

concurring: in judgment); .l/c( ()mel[ 5i0 U.S.. at 747. "6-L

"86.  I"- l S.Ct. 610 (opinions of SC.\LL\. lll()\l.\S. and
Kl\ \EDY. . l. I . ) ; Ifuuumfml, 589 Ll.S.. at 168. 16L 1"8

S.(t. "UO (opinions o1KF\\F[)Y and Tl oxus. JJ.). The

simple liict that one of our decisions remains centre\ ersial
is. of course. insullicicnt to instil\ ovcrrulinu it. But it docs
undermine the precedents ability to contribute to the stable

and ortlerlv dewlopmcnt of the law. lit such circlnnstances.

it is cntirelv appropriate for the (oul1-nhich in this case is
squnreh asked lo reconsider, llrvlin s validity for the first time

--to address the lll£\lIcl with it greater " ill ingress lo consider

loc\\ approaches capable of restoring our doctrine to sounder

loounu.

Tliird. the . l u / i n decision is uniquely destabilizing because

it threatens to subvert our (ou11s decisions on outside

Ii taken serioush. .lII.vII1s logic "oultl apph most dircctlv

to l\C\\SP1\1)C1S and other media corporations. Ihev haw

a more prolbund impact on public discourse than most

other speakers. lhesc corporate entities are. for the time
being. not subject to § 4-llbs othenvise generally applicable

prohibitions on corporate political speech. But this is simper

a matter of leuislathe trace. The that that the law currently
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grants a favored position to media corporations is no lc2lsorl

to overlook the danger inherent iii accepting at theory that

would allow government restrictions on their political speech.

See generally lluffmwll, wI/1wf] at 289-286)121 sit 610

llllo\l.\s. J.. concurring in part. concurring in judgment in

part. and dissenting in pan).

0. "()()()) (".lI1.\Iin did not articulate what \\c bclicw to be

the strongest compelling interest"); id.. at 61 ("[The Court:l

l take it we have never accepted your shareholder protection

interest This is a new argument. [The (ifwernnientil I think

that thats fair"); id.. at 64 ([1.hc C`ou11:] in other words. you

are asking us to uphold .lnslin on the basis ofuvo arguments.

two principles. two compelling interests we have never
accepted. in [the context of limits on political expenditures.

[The Go\ ernmentzl [I]n this particular context. lair enough").

These readings of. lu.v1iII do no more than carry that decisions

reasoning to its logical endpoint. in doing so. the) highlight

the threat .luxlin poses to lirst .\men<lmcnt rights generally.

even outside its specific factual context of corporate express

advocacy. Because .lu.vliII is so diff icult to confine to its

facts-and because its logic threatens to undermine our First

Amendment.jurisprudence and the nature of public discourse

more broadly-the costs of giving it am/v dccisis elect are

unusually high.

*384 To be clear: The Court in .lu.v1i11 non here relied upon

the only arguments the (iovemment now raises to support

that decision. In fact. the only opinion in .Iu.\lin endorsing the

Governments argument based on the threat of qt/id pro quo

corruption as Justice STE\ENS's concurrence. 494 U.S.. at

678. 110 S.(t. 1891 . The Court itself did not do so. despite the

tact that the conculTence highlighted the argument. N oreo\ or.

the Courts only discussion ofshareholder protection in , I 1f.vlin

appeared in II section of the opinion that sought merely to

distinguish . lu.v l ins facts from those of I edcra l  l ;l ee l i on

( 0/mmII ii ,\l¢1.v.uicl11/.wllx ( i l i :en.v  /Ur  I . i le. IIIC.. 479

788. 107 S.(lt. 616. 98 L.Ed."d 589 (I986). .11/slin..w//7I4I,

at 668. I 10 S.Ct. 1891. Nowhere did .lu.s /in suggest that the

goal of protecting shareholders is itself a compelling interest

authorizing restrictions on First Amendment rights.

Finally and most importanth. the Government's own effort

to defend .Justin-or. more accurately. to defend something

that is not quite ,lu.vlin-underscores its weakness as *383

a precedent of the Court. The Government concedes that

.lusliri "is not the most lucid opinion." vet asks us to
reaffirm its holding. Tr. of ()raj Arg. 6" (Sept. 9. *000>l.
But while invoking .v ia/v  r luc ix ix to support this position.

the CJO\€Il1ll\€I\I never once even m.:nlinn.v the compelling

interest that . l ux l i n relied upon in the first place: the need

lo diminish "the corrosive and distorting cfTeets of immense

aggregations of wealtli that are aecutnulated \\ it the help of

the corporate fOrm and that have little or no correlation to

the puhlies support tor the corporations political ideas." 494

Ll.S.. at 660. 110 S.Ct. 1891.

To the extent that the (iovernmcnt's case loT reaffirming

,lu.v /in depends on radically reconceptualizing its reasoning.

that argument is at odds with itself. .Ylurv 4/uui.vi.v is a

doctrine of preservation. not ll2lllsfollllll[loll. lt counsels
delerenee to past mistakes. hut provides no justification fOr

making new ones. There is therefOre no basis fOr the Court

to give precedential sway to reasoning that it has never

accepted. simply because that reasoning happens to support a

conclusion reached on ditlerent grounds that have since been

abandoned or discredited.

Instead of endorsing I I I . \ l in on its own terms. the Government

urges its to reaffirm .lu.\1iI1s specific holding on the basis

of two new and potentially expansive interests-the need

to prevent actual or apparent <luid /am quo corruption. and

the need to protect corporate shareholders. See Supp. Brick

for .\ppellee 8-10. I*-I8. Those interests may or may not
support the Iv .wIlI  in . lush/I. hut the\ were plaint) not pan of

the reason//rg on which .lII.v /in relied.

Doing so would undermine the ruleol-law values thatjustil§

.ware ¢luui.vi,v in the first place. h would effectiveh license the

Court to invent and adopt new principles of constitutional law

soleh fOr the purpose o rationalizing its past errors. \\ ithout :t

proper amah sis of hether those principles have merit on their

own. This approach would allow the Courts past missteps

10 Si)l\\\ll future mistakes. undercutting the very ruleolllnu

values that .vlzuv 4/u¢i.vi.v is designed lu protect.

To its credit. the Government loilhriuhtlv concedes that

.Ii/.vlin did not embrace either of the new rntionules it
IIi\\ urges upon us. See. up.. Supp. Brief fOr ,\ppcllcc
I I ("T he Court did not decide in .If/.vl in whether

the compelling interest in printing actual of apparent
corruption pr ides 21 coiistiuitionulh sufficient justilicauion

**()24 or prohibiting the use of corporate treusuiw fUnds

for independent electioneering"); Ire of ()r:\l Are. 45 (Sept.

None of this is to sum that the (iovernment is barred front

making new arguments to support the outcome in .lII.V/iII.

*385 (in the contrtuw. it is free to do SO. And of course
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the Count is free to accept them. But the Gowrtuncnfs
Ill\\ Lll2 lllllclli$ must stand or lull on their own: thct are
not entitled to receive the special deference "e accord to
precedent. Tltev are. ac grounds to support iv/vrin liternllv lm

precedented. \loreover. to the extent the (internment relics
on new arguments-and declines to defend . lt/vlin on its mm

terms-we mm reasonable infer that it lacks confidence in
that decisions original justilicaition.

in sBecause continued adherence to .II/.vli1l threatens to sulwcn

the "principled and intelligible" development of our First
.\readment jurisprudcnt:e. II/.vt/IIC:, 474 at 265. 106

S.(t. 6 l7. l support the Courts determination to overrule that

decision.

8 * *

Instead of taking this straighttbru and approach Io determining

the Amendments meaning. the dissent embarks on a detailed

exploration of the Framers' views about the "role of
corporations in eocietv " Pow at ()-19. The lramer< (lid nth

like corporations. the dissent concludes. and therefore it
follows (as night the day) that corporations had no rights

of free speech. of course the Framers personal affection or
disaffection for corporations is relevant only insofar as it
can be thought to be rellectetl it\ the understood meaning

of the test the\ enacted-not. as the dissent suggests.
a freestanding substitute fOr that test. But the dissents

distortion of proper analysis is @\ en horse than that. Though

faced with a constitutional text that makes no distinction

hetneen types of speakers. the dissent feels no necessity

to provide even an isolated statement loom the founding

era to the eflCct that corporations are NUI covered. but

places the burden on appellant to bring fonvard statements

showing that the\ are. /hid ("[T]here is not a scintilla of
evidence to support the notion that anyone belie\ ed the First

Amendment] would preclude regulatory distinctions based on

the corporate lbrm").

We haw had two rounds of briefing in this case. ho oral
arguments. and 54 amicus **9"5 briefs to help its cam
out our obligation to decide the necessary constitutional

questions according to lan; \\e have also had the bcnelit
of a comprehensive dissent that has helped ensure that the

(ourt has considered all the relevant issues, This careful

consideration convinces me that Congress \iolates the First

Amendment "hen it decrees that some speakers may not

engage in political speech at election time. "hen it matters

most.

Despite the corporation-hating quotations the dissent has

dredged up. it is t"1r from clear that In the end of the Isth

eenturx corporations were despised. If so. hon came there to

be so manv of them? The dissents slztternent that there were

let business corporations during the l8th cenlurv-"onlw a
few hundred during all of the 8th eenuuw"-is misleading.
38' I ' I / s I . it O49. II. 58. l here were npproxiInzneh 885

chaulers issued to business corporations in the limited States
1

Justice SCALIA. "ith "hom Justice ALlT()joins. and "ith
whom Justice TH().\1AS.ioins in part. concurring.

I join the opinion of the (`ourl.I

h\ the end of the l8th eenturv. See a J. & Davis. Essays

**')2(> in the Earlier History of Americztn Corporzttiorts
"4 ( l')l7) (reprinted '006) lhereinaifler Dais). This \\2lS a

"consitlerzthle extension of corporzne enterprise in the field of

business." i l l . al 8. and represented "unprecedented growth."

id. at 809. Moreover. what seems like al small number
l\\ tod;ns slaindznds sured does not indicate die relaniw

importance ofcorporations when the Nation u as considcrablv

smaller..\s l have prcviouslv noted. "[llJv the end of the
eighteenth century the corporation was Z\ familiar figure in

American economic life." .llu( nmlc// l. Ie<luIu/ Iiluclinn
(nmmn. 540 U.S. 98. *56. I"1 S.Ct. 619. 157 L.Ed."d
491 9008) (SCALIA..l.. concurring in part. concurring in

judgment in part. and dissenting in part) (quoting (. Cooke.

Corporation Trust and (ompa\n\ 9" ( 1051 ) tltereiituftel
Cooke: internatl quotation murks ontittcdl).

l "rite separately to address Justice STLYENS discussion of
"()riginul ( IIt/ur.\l¢uI{/iIIgx." pnxl. at 948 (opinion concurring
in part and dissenting in part) (hereinafter rctCrrcd to
is the dissent). This section of the dissent purports to

shun that todztvs decision is not supported b\ the original
understanding of the First .\mcndmenL The dissent attempts

*386 this dcmonslrzttion. htnvewer. in splendid isulzuion

from the text of the First .\mendmem. It never shams "In
"the freedom otspeech" that has the right of lnglishmen did
tlul include the freeclt»ln to speak in assuciattion "ith other
intlhiduuls. including association in the corporate form. in
he sure. in 17'01 las non l colpolutiol\s could pursue only the

ohiectives set forth in their charters; hut the dissent provides

no evidence that their speech in the pursuit of those uhiectives

could he censored. Even in be thought it proper to ztpph the dissent's approach

of excluding lruln First Amendment coverage what the
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to 1757. Adams. The Colonial GermanIzmguage Press and
the American Revolution. iii The Press & the .\nierican
Revolution ISI. l 6l-I6" (B. Bailvn & J. llench eds.l980).
The dissent offers no evidence-none "hzitever-than the

First Amendments unqualified text was originally understood

to exclude such associational speech from its protection.5

Founders disliked. and even in be agreed that the Founders

disliked founding-era corporations. modern corporations
might not qualify for exclusion. Most of the Founders
resentment toward corporations nm directed m the state

granted monopoly privileges that individually chartered

corporations cnjoved.3 Modern corporations do not he e such

*388 privileges. and would probztblv have been favored
by most of our enterprising Founders--excluding. perhaps.

Thomas Jefferson and others favoring perpetuation of an
agrarian society. Nloreover. in the Founders specific intent

with respect to corporations is what matters. why does

the dissent ignore the Founders views about other legal
entities that have more in common with modern business

corporations than the founding-era corporations" At the

time of the founding. religious. educational. and literary
corporations \\ ere incorporated under general incorporation

statutes. much as business corporations are today.l Sec
Davis l6 171 R. Seavo). Origins of the American Business

Corporation. 1784-1855. p. 5 4 198" ); Cooke 94. There were

also small unincorporated business associations. \\ hich some
have argued were the .. true progenitors' " oltodavs business

corporations. Friedman "00 (quoting S. Livermore. Earlv

American Land Companies: their Influence on (orporate

Development "lb ( 198')1): see also Davis 38. \\ere all of
these silently excluded from the protections of the First
.\mendment°

*390 historical evidence relating to the textually similar
clause "the freedom of the press" also provides no

support tor the proposition that the First .\lllcllLllllclll excludes

conduct of artificial legal entities from the scope of its
protection. The freedom of"the press" was widclv understood

to protect the publishing activities of individual editors
and printers. See .llclnlwv V. ()/Iii Ii/ecliofzs (ommn. 514
U.S. 83L 860. 115 S.(I. 1511. 181 L.Ed."'d 4°6 (1995)

(Tl l()\l.\S. J.. concurring injudgmcnt); see also .\la(omIel/.
540 U.S..at '15»-158. I"l S.(t. 619 (opinion ofS(.\l.I.\..l.).
But these individuals often acted through newspapers. tvhich

(much like corporations) had their out names. outlived the

individuals who had lbunded them. could be bought and sold.
were sometimes owned hv more than one person. and were

operated for profit. See generalh If. **')28 Mott..\meridian

Journalism: A History of Newspapers in the Llnited States
Through "SO Years 8-164 ( 191 l ); J. Smith. Freedoms Fellers

( l(>56). Their activities "ere not stripped olFirst Amendment
protection simple because they were carried out under the

hanger of an artificial Iesal entity. And the notion "hich
lbllous from the dissents \ie\v. that modern newspapers.

since they are incorporated. have fre-2speech rights only at

the sufferance oi(ongress. boggles the mind.('

at s

*39 l In passing. the dissent also claims that the C`otu1s

conception of corruption is unhistorical. The Framers "would
have been appalled." it says, he the evidence of corruption

in the congressional findings supporting the Bipartisan
Campaign Reform Act of '00". I'~.vI, at 968. For this

proposition. the dissent cites a law-review article arguing

that "corruption" u as originals uutlerstood to include "moral
decay" and €\ en actions taken in citizens iii pursuit of private
rather than public ends, leachout. The Anti-Corruption
Principle. 94 Cornell L.Re\. 841. 878. 878 ("009). II is
hard to see how this has anvthinu to do "it "hat sort
of corruption can he conihated la\ restrictions on political

speech. Moreover. il spcech can he prohibited because. iii the
\iC\\ otthe (iovernmeut. it leads to "moral decay" or docs not

serve "public ends." then there is No limit to the (iovernmcnts
censorship power.

The lack of a textual exception for speech by corporations

cannot he explained on the ground that such organizations
did not exist or did not speak. To the contrary. colleges.

towns and cities. religious institutions. and guilds had long

been organized as corporations at COITIITIOII law and under
the Kings charter. see l \\. Blackstone. Conuuentaries
on the Laws of England 455-178 t 1765); l K id .  A

**')27 Treatise on the l.a\v of Corporations l-8". 68
( l7/8) (reprinted *()(16). and *589 l have discussed.
the practice of incorporation only expanded in the Lnitcd

States. Both corporations and voluntary associations aetivelv
petitioned the (iovernmeut and expressed their \ieu5 in

newspapers and pamphlets, For example: An antislrnen

Quaker corporation petitioned the First (ongress. tlistriluutetl
pamphlets. and communicated through the press in l 7*)0. \\.

tliGiaeomantonio. "For the Gratilication of a Volunteering
Societ\": .\ntislater\ and Pressure Group Politics in the First

Federal Congress. 15 .I. liarlv Republic 169 < 19051. The
Neo York Sons of Lihertv sent a circular to (olonies l\rther

south in 1706. P. Nlaicr. From Resistance to Revolution 70-
80 l l 97"). And the Society for the Relief and Instruction
of Poor (icrmans circulated a hitveekh paper from 1755
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Campaign Reform Act of °00° (B(R.\). it could haw used
those assets to televise and promote Ilil/u/j\§ 7lIu .llnvic

wherever and whenever in wanted lo. II also could have
spent nnrestrictetl sums In broadcast I/i//ur\ at am time other

than the 80 days before the last prima election. Neither

Citizens uniteds nor and other corporation's speech has

been "handed." cl/ilu. at 886, All that the parties dispute
is whether Citizens United had a right to misc the funds in

its general treasury to pan tor broadcasts during the 80-

day period. The notion that the Iirst .\amendment *394

dictates an affirmative answer to that question is. in my

judgment. profOundly misguided. I en more misguided is the

notion that the Court must **930 rewrite the law relating to

campaign expenditures by.H»I/vw/il corporations and unions

to decide this case.

The dissent sis that when the framers "constitutionalized

the right to free speech in the First Amendment. it as the

free speech of individual .\mericans that they had in mind."
I'nw al 080 That is 110 tlouht true. \II the provisions of the

Bill of Rights set lbrth the rights of individual *392 men
and women-not. for example. of trees or polar hears. But
the individual person's right to speak includes the right to
speak i/1 cI.v.snciulinH ui//1 0 l/:cr imlivirluul pu/$fr/1.v.Sured the

dissent does not believe that speech lu the Republican Part\

or the Democratic Part can he CcllsDl€£l because it is not the
speech of"an indh ideal American." lt is the speech ofmanv

individual Americans. who have associated in a common

cause. giving the leadership of the part the right to speak

on their behalf. The association of individuals in a business

corporation is no ditlerent--or at least it cannot be denied

the right lo speak on the simplistic ground that it is not "an

individual .\merican."7 The basic premise underh in the Courl's ruling is its iteration.

and constant reiteration. of the proposition that the First
Amendment bars regulatory distinctions based on a speaker's

identity. including its "identity" as at corporation. \\hile that

glittering generality has rhetorical appeal. it is not a correct

statement of the law. Nor does it tell us when II corporation

may engage in electioneering that some of its shareholders

oppose. It docs not even resolve the specific question \\ hether

Citizens lnited may be required to finance some of its
messages with the more\ iii its I'\C. The conceit that
corporations must he treated identicalh to natural persons iii

the political sphere is not only inaccurate but also inadequate

to justis the Courts disposition olthis case.

**0)2') But to return to. and summarize. my principal point.

which is the contormitv oftodavs opinion with the original

meaning olthc First :\I1lCl\£iII\Cl\l. The .\lllcll(llllclll is written

in terms ol"speech." not speakers. lls text oilers no fOothold

*393 for excluding and category of speaker. from single

indh ideals to pailnerships of individuals. to unincorporated

associations of indhiduals. to incorporated associations of

indhiduals-and the dissent oilers no evidence about the

original meaning of the text to support and such exclusion.

\\e are therefore simple left "ith the question whether the

speech at issue in this case is "speech" covered by the First

Amendment. No one says otherwise..\ Llocllll\cIllzll) film

critical of a potential Presidential candidate is core political

speech. and its nature as such does not change simple because

it was funded b\ a corporation. Nor does the character of

that funding produce am reduction uhatm or in the "inherent

worth of the speech" and "its capacity tor informing the
public." Hrs! .\u1. Bunk 0lI¥u.v1oII \: lie//filli. 485 U.S. 765.

777. 98 S.(L 1407. 55 L.Ed.7d 707( 1978). Indeed. to exclude

or impede corporate speech is to muzzle the principal agents

of the modern free econonn. \\e should celebrate rather than
condemn the addition olthis speech lo the public debate.

In the context of election to public office. the distinction

hetneen corporate and human speakers is significant.
Although Ills\ make enormous contributions to our society.

corporations are not aetuallv members of it. They cannot
tote or run tor office. Because they may he managed and

controlled in nonresidents. their interests may conflict in
fuuclamental respects "it the interests of cligihle voters.

The financial resources. legal structure. and instrumental
oricntati(n1 of corporations raise legitimate concerns about

their role in the electoral process. ()Ur lawmakers have a
compelling constitutional basis. if not also a democratic duty.

to take measures designed to guartl against the potentially

deleterious effects olcorporate spending in local and national

races.

l he majoritys approach to corporate electioneering marks 21

dramatic break from our past, Congress has placed special

limitations on campaign spending be corporations ever since

the passage of the Tillman Act in 1007. oh. 4"0. 84 Stat.

Justice STEVENS. with whom Justice GINSBURG. Justice

BREYER. anti Justice S()T()i\1AY()Rjoin. concurring in

part and dissenting in part.

the real issue in this case concerns hon. not in. the appellant

ma\ finance its electioneering. (itizcns United is a uealtln

nunlt»lolit corporation that runs a political action committee

(PAC) "ith millions of dollars in assets. lnder the Bipartisan
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Scope 0/I/IL' ( ask

l he first reason is that the question was not properly

brought bclbre us. Iii dcclarinu S 703 of RCRA laciallv
unconstitutional on the ground that corporations electoral

expenditures man not be regulated and more stringently than

those of individuals. the maioritv decides this case on a basis

relinquished below. not included iii the questions presented

to tis b\ the litigants. and argued here only iii response to the

Courts invitation. This procedure is unusual and inadvisable

for a court. Our colleagues' suueestion that "Ne are asked

to reconsider .luxl in and. in effect..l/c( uImel/." rule. at 886.

would be more accurate if rephrased lo state that "we have

asked ourself es" to reconsider those cases.

864. \le haw unanimoush concluded that this "reflects II
*395 permissible assessment of the dangers posed by those

entities to the electoral process." I[( \..Yul innul Rig/:I lo
Hhrlr (nmrn 459 US. 197. 209. 102 §.(t, 557. 74 l,.Fd.2d

364 l 198") I.vleww. and have accepted the "legislative
judgment that the special characteristics of the corporate
structure require particularly careful regulation." id.. at "00-

"| 0. 108 S.Ct. 55". The Court todm rejects a century of

histon u hen it treats the distinction bctwccn corporate and

individual campaign spending as :to invidious novelty born

of.l II.vl in t .l l icl l igun ( l lumher of( bnznte/w. 494 U.S. 652.

110 S.(t. l3')l. 108 L.Ed,2d 65° (l990). Relvinu largely on

individual dissenting opinions. the majorit} blazes through

our precedents. overruling or disavowing a body of case law

including lL( to ll7.w.vm.vi/1 Rig/11 10 Life. Inc.. 551 U.S. 449.

t*7 S.Ct. "»65» 168 L.Ed."d 8"9 ("0071Il lR7YJ. ,l /c(on/tel l

\. l[(. 540 U.S. 98. l*4 S.(II. 619. 157 L.Ed.>d 491 (*0()81
l I ( \. Beaumont. 589 U.S. 146. l"3 S.(t. 7700, 156 L.Ed."d

179 (2008 ). II ( Y..lIu.v.vuclnI.sulI.v ( ili:cn.v /01 l.i/c. Inc., 479

U.S. "88. 107 S.Ct. 616. 98 L.Ed.°d 589 (l986) I . l 1(I l .).

.\1eu(, 459 Las. 197. 108 S.(lt. 557. 74 L.Ed."d 864. and

(u/i furniu .l /ct/ical .l.v.w1I it l"I(. 458 U.S. 18". l()l S.(t.
1711 69 L.Ed.*<i 567 ( 19811.

In his landmark concurrence in .l.v/nrantlcr \. Tl.l. 297
U.S. *88. 346. 56 S.(t. 460. 80 L.Fd. 688 (I986). Justice

Brandeis stressed the importance of adhering to rules the

Court has "developed for its own governance" "hen

deciding constitutional questions. Because departures from

those rules zthvavs enhance the risk of error. I shall review

the background of this case in some detail befOre explaining

who the Couns analysis rests on a faults understanding of

.It/srin and .lu( 0mm// and **")3 I of our campaign finance

jurisprudence more generally' I regret the length of what
follows. but the importance and novelty of the Cou 11s opinion

require a full response. Although *396 I concur in the
Courts decision to sustain liLl{As disclosure pro\ is ions and

join Part le of its opinion. I emphatically dissent from its

principal holding.

I

In the District Court. Citizens United initially raised a
facial challenge to the constitutionality ola '()3. App. "Sa-
" l a . *397 In its motion for sumniarv judgment. however.

Citizens limited expressly abandoned its facial challenge.
I:07-cv-"I0-R(L-RWR. Docket Intr§ No. 5". pp. 1-7
(Ma) 16. "008). and the parties stipulated to the dismissal

of that claim. IJ, Nos. 58 (Shu " *oust 5-1 (. \ la\  "8.
°00s). App. 6a. The District Court therefore resowed the

case on alternative grounds.8 and in its **')32 jurisdictional

statement to this C`ou\1. (`itizens Llnited properly athised

lls that in was laising only "an as-applied challenge to the

constitutionality of B(R.\ S *()8." Juris. Statement 5.
The jurisdictional statement ll¢\ or so much as cited .ln.vliII.

the be\ case the majoriu today overrules..\nd not one
of the questions presented suggested that Citizens United

was surreptiliouslv raising the facial challenge to § "08 that

it previously agreed to dismiss. In fact. not one of those
questions raised an issue based on (iti7eus l quiteds corporate

status. Juris. Statement (i). \loreo\er. even in its merits
briefing. when Citizens l.nite<l injected its request to overrule

.lu.vliI1] it never sought a declaration that § "08 was facially

unconstitutional as to all corporations and unions; instead it

argued only that the statute could not be applied to it because

it was "funded overuhelminglv be individuals." Brief tor
.\ppellant *0); sec also i<I. at IU. I >. lo. "S tallirnting "us
applied" character of challenge to § "08); lr. of ()raj ,\rg.

1-9 t\lar. "L "(10')1 (counsel *3')8 tor (iti7ens lnited
conceding that § *n8 could be applied to (ieneral Motors); i i / .

at 55 (counsel for Citizens Lnited stating that "we accept the

Cotn1s decision in [IV/\'Il.l ").

The Courts ruling llllc2llclls to undermine the integrity of
elected institutions across the Nation. the path it has taken to

reach its outcome nill. l fear. do damage to this institution.

BefOre turning to the question " hether to overrule .ln.vliII and

part of l /u( onIIe/l. it is important to explain who the Court

should not be deciding that question.
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are heightened "hen .judges overrule settled doctrine upon

nhieh the legislature has relied. The (our1 operates "ith a
sledge hammer rather than a sculpel when it strikes donn

one oi(ongre<< most signilieant eltOrts to regulate the role

that corporations and unions play in electoral politics. lt
compounds the offense by implieitlv striking down a great
many state laws as well.

" lt is only in exceptional cases coming here from the lederul

courts that questions not pressed or passed upon below are

revicwcd. " linlukim l..llilleli 475 U.S. "3 l. "3l. 96 S.(t.

1199. 47 l.,Fd."d 701 tI<)761 //*UV <urirlfm (quoting /)ui.Qn<ui
\. l filer Slulex, "74 U.S. 195. "00. 47 S.Ct. 566. 71 L.Ed.

996 ( 19"7)). and it is "only in the most exceptional cases"
that we will consider issues outsize the questions presented.

.Stone \. I'mtu/I. 4*8 U.S. 465. 481. II. IS. 96 S.Ct. 8087. 49

L.Ed.°d 1067 ( I 976). The appellant in this case did not so

much as assert an exceptional circumstance. ill\(l one searches

the majority opinion in vain jin the mention of an. That is
unsurprising. liar none exists.

Setting the case for reargument was a constructive step. but

it did not cure this fundamental problem. Essentially. five
Justices "ere unhapp} with the limited nature of the case

bette us. so they changed the case to give themselves an

opportunity to change the law.

|.\-. II>Ivlicd and luuiu/ ( /nlllcngcs

The problem goes still deeper. for the Court does all of this on

the basis ofpurc speculaniun. llaul Citizens lnited maintained
a facial challenge. and thus argued that there are \iNua11}
no circumstances in "hich BCRA § "(la can be applied
constitutionally. the parties could have developed. through

the 1lOtl112l1 process of litigation. II record about the uultml
ctleets of 8 708. its actual burdens and its actual benefits.

of\ ul/ manner of corporations and unions.* "Claiins of
lacial invalidity often rest on speculation." and consequentlv

"raise the risk of premature interpretation of statutes on the

*400 basis of factually barebones records." IJ. at 450.

l"8 S.Ct. 1181 (internal quotation marks omitted). In this

case. the record is not simply incomplete or unsatislhctoty;

it is nonexistent. Congress crafted BCRA in response to a

virtual mountain of research on the corruption that previous

legislation had tailed to alt. lhc Court now negates
Congress eftiuts n ithout a shred ofe\ ideuce on how 8 *08 or

its statelaw counterparts have been allecting an entity other

than Citizens l united.

This Court has repeatedly emphasi7ed in recent cars
that "[l]acial challenges are disfavored." llllxltinglnzt Smru

(/rungs \. llu.v/zinglnn Slulu RaImhlicun l'url.\; 55" U.S. 1P.

450. P8 S.(lt. 1181. 170 L.Ed."t1 151 00081; see also.lw»1Ic

it I'luI1m:a' l'u1wI//100t/fi/.\nrI/Iu/n .\uI lfIg.. 5-16 US. 370.

8"9. l"6 S.(t. 961. 168 L.Ed."d Sl" ('006) ("[Tlhc normal
rule is that partial rather than facial. invalidation is the
required eoursc. such that a statute l11 ll\ be declared
invalid to the extent that it reaches too jar. but otherwise left

intact .. (quoting lffwukuII \. S/voku/Ic.lrc<m'u.s. Inc.. 47" U.S.

401. 504. 105 S.(t. 770)-1. 86 L.Ed."d 894 (1985); alteration

in oriuinaltt. 1% tleclarinu S *08 facially unconstitutional. our
colleagues haw turned an asapplied challenge into a l"1cial

challenge. iii defiance olthis principle.

l his is nut merely a technical deject in the Courts tlccision.

The unnecessary resort to a facial inquiry "runls1 COI1l12\l\

*3')') to the lundamental principle of .judicial **0)53

restraint that courts should neither anticipate a question of

constitutional law in advance of the necessity of deeitlinu
it nor formulate a rule of constitutional law hroadcr than
is requirccl lw the precise litcts to which it is to he
applied." llu.v/iingln/1 Slulc (nwngv. 551 U.S.. at 450. P8

S.Ct. I 18-1 (internal quotation marks omitted). Scanting

that principle "threatenlsl to shun circuit the democratic
process be prctcnting laws cmbodving the n ill of the people
from being implemented in II Il\Lll\IICI consistent "it the

(onstitution." IJ. at 451. 128 S.(L 1184. These concerns
78040

Faced with this gaping empirical hole. the majority
throws tip its hands. \\ac of to conlinc our inquiry
to Citizcns l'nitcds asapplied challenge. it protests. we
would commence am "extended" process of "dran[ing]. and

then redranlingl. constitutional **934 lines based on the
particular media or technology used to disseminate political

speech lrom 21 particular speaker." .IIllc. at $9 l. \\hilc tacitly

acknowledging that some applications of § "(l8 might he

linuml constitutional. the majoring thus posits a future in

which bowl list Amendment stzmclzuds must he devised
on un all hoc basis. and then leaps liom this unloumlctl
prctliction lu the unloundetl conclusion that such complcxitv
counsels the ahauidoninent of all l\olml\l lcsllllilll. Yet it
is a pet\alsi\c *40 l lbztturc of rcguluton S\ stems that

unzmticiputed events. such as non tcclinologics. main rzlisc

some unanticipated difficulties all the margins. The fluid
nature of electiouccring C0lllllllllliclllioI]s docs not make this
case special. lhc l"ict that 21 (ourt can In potliesize situations
in "his a statute might. at sonic point down the line. pose

some uulbrcsccn asapplied problems. docs not come close to

meeting the standard fOr II facial challenge."
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submission could be rcconceptuali/.ed as claim that the

Government has violated my rights." arid it would then be

available to the Court to entertain anv conceivable issue that
might be relevant to that claim'< disposition \'ot only the ac-

applied/lacial distinction. but the basic relationship between

litigants and courts. would be upended in the latter had free

rein to construe the termers claims at such high levels of

generality. There would be rio need for plaintitTs to argue their

case; the could just cite the constitutional provisions the

think relevant. and lead the rest to us.9

The majority proposes several other justifications for the

sweep fits ruling. lt suggests that a facial ruling is necessary

because. if the Court were to continue on its normal CollT<c

of resolving as-applied challenges as they present themselves.

that process would itself run albul of the First .\readment.
See. up., ante. at 890 (as-applied review process "would

raise questions as to the courts own lawful authority)"):
i/vid ("Courts. too. are bound b\ the First .\mcndment").
This suggestion is perplesing. Our colleagues elsewhere
trumpet "our duty to say what the law is. " even when our

predecessors on the lwench and our counterparts in Congress

have interpreted the law ditlerentlv..lure, at 913 (quoting
.llUIhIIIV it .lilt/ixnll. I Cranch 187. 177. " L.Ed. 60 (lS08)).

We do not typically say what the law is /ml as a hedge against

future judicial error. The possibility that later courts will
ntisapplv a constitutional provision does not give *402 us a

basis for pretermitting litigation relating to that provision 7

Finally. the majority suggests that though the scope of
Citizens Llniteds claim may be narrow. a facial ruling is
necesszuw as a matter of remedy. Relying on a law review

article. it asserts that Citizens Llniteds dismissal of the

facial challenge does not prevent us " from making broader

pronouncements otinvaliditv in properly "asapplied" cases.

.. .lute, at 898 (quoting Fallon. *404 As-Applied and Facial

Challenges and Third-Party Standing. I 18 Harv. L.Rev.
1321. 1889 (2000) thereinafter Fallon)); accord. ante, at 919

(opinion of ROBERTS. (J.) ("Regardless whether wc label

Citizens LTniteds claim a l11cial OI asapplied challenge.

the consequences of the Courts decision are the same"). The

maioritv is on firmer conceptual ground here. Yet even if one

accepts this pan otProtessor Fallons thesis. one must proceed
**')3(» to ask in/ziclr as-applied challenges. if successful.

u ill "propcrlv" invite or email invalidation olthe underlying

stzttutem The paradigmatic case is a judicial determination

that the legislature acted u ith an impermissible purpose in

enacting a provision. as this carries the l\€c€ssill\ implication
that all future asapplied challenges to the provision must

prevail. See Fallon 1889-l8~l0.

The majority suuuests that II facial ruling is necessary because

anything less would chill too much protected speech. See

able. at SO() - 891. 89". 80-1 - 807. In addition to beuuinu the

question what types of corporate spending are constitutionals

protected and to what extent. this claim rests on the assertion

that some significant number of corporations have **938
been cowed into quiescence by FF,( " censor[ship]. " .lnlc.
at 805 - 800 That assertion is unsubstantiated. and it is hard

to square with practical experience. In is particularly hard to

square w ith the legal landscape following 1VRH.. which held

that a C0lPOll\l€ communication could be regulated under §
"08 onh fit was "susceptible often reasonable interpretation

other than as an appeal to vote for or against a specific
candidate." 551 U.S.. at 470. l"7 S.Ct. "65" (opinion of
ROBERTS. (..l.) (emphasis added). The whole point olthis

test was to make § 208 as simple and speechprotective

as possible. The (ourt does not explain how. in the span
of a single election cycle. it has determined lHh (HlEF
JLSTI(Es project to he a failure. Iii this respect. too. the
maiorin s critique of linedrau in collapses into at critique of

the asapplied review method generally

\

*403 The majority suggests that. even though it exprcsslv

dismissed its facial challenge. Citizens United nevertheless

1)lCSCI\ Cd it-not as a heestanding "claim." but as a potential

argument in support of "a claim that the FE(` has violated

its lirst Amendment right to tree speech." Jule, at  89* -

0081 see also unlu. at ')19 oR()BERTS. C..l.. concurring)

(describing Citizens Lnitcd's claim as: "[T]he ,\ct violates

the First .\lnendlnent"l. Be this novel Ionic. irtuallv and

Citizens uniteds as-applied challenge was not of this sort.

lntil this Court ordered rcarguinent. its contention was that

BAR.\ § *03 could not tau 1u1l) he applied to a feature-length

video~on-demand film (such as I/I//uri) or to a nonprofit

corporation exempt loom taxation untier "6 ll.S.(. § 50 l(c)

n and funded ovcrn liclntinuh in individuals (such as
irself). See Brief for Appellant 16-11. Success on either of

these claims would not neccssarilv C2llT\ any implications fOr

the va1i(1io off "'08 as applied to other u pos of broadcasts.

other *405 types of corporations. or unions. It ccrtainlv

would IIUI invalidate the statine as applied to a large for-prolit

corporation. Sec lr. al()ral Are. 8. 4 l Nlar. "-L "00()) (counsel

liar Citizens Lnited emphasizing that appellant is "a small.

nonprofit organization. which is vcrv much like [an II( //,
corporation." and affirming that its argument

would not be the same" if//il/ur.\ \\
"delinitcly

ere distributed lw General
D e c i s i o n  N o . 78040
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| *  , . . . . . .
Motors). there is no Iegitlmate basis loT resurrecting a

facial challenge that dropped out of this case *U months ago.

organization from the ambit of .II( /I..H This Court could

have simply fOllowed their lead.l5

,\llll()\lL'I (frourulv

It is all the more distressing that our colleagues have
manufactured a facial challenge. because the parties have

advanced numerous ways to resolve the case that \\0lllLl
facilitate electioneering he nonprofit :uh ocacv corporations

such as Citizens **0)37 l'niled.withouttoppling statutes and

precedents. Which is to say. the majority has transgressed vet

another "cardinal" principle of thcjudicial process: "[l]fit is
not ll€c€sslll\ Io decide more. it is necessary not IO decide
more." *406 I'I)l{ L¢I/>.v. [Ne \. I)I1Isg In/o/wmen/ Admin..
86" F.8d 786. 799 (C.A.D.(."004) (Roberts. J.. concurring in

part and concurring in judgment).

linallv. let us not target (itivens Uniteds asapplied
constitutional challenge. **0)58 Precisely because Citizens

United looks so much like the .\l( H. organizations be have

exempted from regulation. \\ hile a feature-length videoon-

demand film looks so unlike the tapes of electoral advocacy

(ongress has fOund deserving of regulation. this challenge

is a substantial one. As the appellants own arguments
show. the (our1 could have easily limited the breadth of

its constitutional holding had it declined to adopt the novel

notion that speakers and speech acts must always be treated

identically-and always spared expenditures restrictions-in

the political realm. Yet the Court nonetheless turns its hack

on the asapplied review process that has been a staple of

campaign finance litigation since *408 /fuck/qv it lkalcu,4°-l

Ll.S. L 96 S.(t. 6 I 1 16 L.Ed."d 659 ( 1976) f]'4l¢llIiLlllll. Z1I1(1

that was affirmed and expanded just two Terms ago in IVRH..

551 U.S. 419. 1*7 S.(II. 7654. 168 L.Ed.*d so,

This brief tour of alternative grounds on "hich the case
could have been decided is not meant to show that an of

these grounds is ideal. though each is perfectly "valid." tulle.

at 89" (majority opinion).Il` It is meant to show that there

were principled. narrower paths that a Court that "as serious

about judicial restraint could have taken. There as also the

straighttor\vard path: applying .ltI.v/in and llu(0fIIIu/l. just as

the District Court tlitl in holding that the funding of(itizens

Lniteds film can he regulated under them. the one thins
preventing the majority lrom affirming the District Court. or

adopting II ll;1ll0\\Cr ground that would retain .1II.vli/I. is its

disdain for .In.\Iin.

II

Consider just three of the narrower grounds of decision

that the majority has bypassed. First. the Court could
have ruled. on stanton grounds. that a tealure-lenszth film

distributed through videoon-demand does not quality\ as

an "eleetioneerinu comnntnieation" under S °08 of B(R.\.

u U.S.C. § l-l lb, BCRA defines that term to encompass

certain communications transmitted by "broadcast cable. or

satellite." § 48l(l)(8)(A). \\hen Congress was dew loping

BCRA. the videoon-demand medium "as still in its inftncv.

and legislators "ere lOcuscd on a very dilterent sort

of progrannning: short advertisements run on television
or radio, Sec l /<(mu1ul/. 540 U.S.. a t  ° 0 7 .  I " l S.(t.
61'). The sponsors of B(R.\ acknowledge that the FE("s
implementing regulations do not clcarh apply to \ideo-on-

demand transmissions. See Brief for Senator John \lo(lain

el al.  us  , In/ ic i  ( I I r iuu 17-18. in light of this amhiuuiu.

the distinctive cltarncteristics of\ idea-on-dcntaml. and "II the

elcmcntar\ rule that C\ Cl\ reasonable construction must be

resorted lo. in order to so e a statute from unconstitutionality."

/looIvcr \ i  (ul i / InI t ia, 155 U.S. 648. 657. 15 S.(t. *()7. 89

L.Fd. "97 ( I 895). the (ourt could have rcztsonahlv ruled that

§ *08 docs not apph to IIi//¢II1\.I8

The final principle of judicial process that the majority
\iol.\tcs is the most transparent: .bit/ru L/l.l.i.\i.¥. I Ann not an

absolutist u hen it comes to .lure <ltei.vi.v. in the catnipaign

finance area of in atnv other. No one is. But it this principle

is to do am meaningful work in supporting the rule of 1ao .

it must at least demand a siuniticant iustilication. hcvond the

preferences o1 live Justices. for overturning settled doctrine.

"[A] decision IN overrule should rest of some special reason

*40O O\ or and :ism c the lwelieilhzxl a prior case was wrouglv

decided." I'l¢mm¢/ I'u1enI/znncl nf.$nIIl/Ieu.\lern l'u. l. ( uxeu

505 U.S. 888. 864. II* S.C1. "7()l. l"0 L.Ed."d 674 ( 199").

Sccoml. the Courl could have expanded the .II( //. exemption

to cover § 50 l(c)(4) nonprotils that ueeepl onl) l\ du minimix

zlmounl of uionew iron fOr-proiil corporations. Cilizens
Vniled professes to he such II group: Its hrielsa\s in "is funded

preclominziulh In nlonauions from in<li\iduals who support

[its] ideological message." Brief fOr .\pell;uu 5. Numerous

(ourls of .\ppealls lun e held that ill mini/ni.v business support

does not. in itself. remove au otherwise *407 qualifying
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the continued viability of precedents falls to this Court. not

to the parties.lq

No such justification exists iii this case. and 10 the contraire
there are powerful prudential reasons to keep faith "ith our

17precedents.
""910 "al l Altliougli the niajorit) opinion >l>Cll\1> several

pages making these surprising arguments. it says almost
nothing about the standard considerations we have used
to determine S((UL decision value. such as the antiquity of
the precedent. the workability of its legal rule. and the
reliance interests at stake. It is also conspicuously silent about

llc( wI/1ul l . C\ en though the .lle(.onncl/ Courts decision to
uphold BAR.\ § 708 relied not only on the antidistortion logic
of. l uxl in but also on the statutes historical pedigree. sec. Ag..

540 U.S.. at l 15-18". >w8-'n4 l"4 S.Ct. 619. and the need
to presence the integrity of federal campaigns. see id., at P6-

l"9. "05-"08. and n. 88. PA S.(t. 619.

The Court's central argument tor "he .sicl lv tlecivix ought to
be trumped is that it does not like .lII.\1iI1. The opinion "as
not well reasoned." our colleagues assert. and it conflicts n ith
Iirst Amendment **939 principles..lnle. at 9l*. This. of
course. is the Cour1s merits argument. the many defects in
which we u ill soon consider. I am perfectly \\ illing toconcede

that if one four precedents were dead "long in its reasoning
or irreconcilable u ith the rest four doctrine. there would be a
compelling basis for revisiting it. But neither is true of. lusliu.

as l explain at length in Parts III and l\. i i y }n . at 947 - 978.
and restating a merits argument with additional vigor does not

give it extra weight in the stare decision calculus.

Perhaps in recognition of this point. the Court supplements
its merits case with a smattering of assertions. The Court
proclaims that " .Iu.rl i n is undermined by experience since
its announcement." Jute. at 9 I". This is a curious claim to
make in a case that lacks a developed record. The majority
has no empirical evidence "ith which to substantiate the
claim; we just have its ipse c/i .\i I that the real world has
not been kind lo .1I1.v1in. Nor docs the maiorin bother to
specif} in that sense .lu.\Ii I1 has been "undermined." Instead
it treats the reader to a string of non sequiturs: "()ur Nations

speech dwtamic is changing."url.at 9 l": "[s]peakers have
become adept at presenting citizens with sound bites. talking

points. and scripted messages." ilvitl; "[c]orporations do
not have monolithic views." ilvi(( How an *JIU of these
ruminations weakens the lbrce of .YI¢!lc' Jeci.vi.v escapes my

C0IIIpr¢1\€l\$1Q1\18

\\e have recognized that " l .v/lure dccisis has special force
when legislators or citi7ens have acted in reliance all a
previous decision. for in this instance overruling the decision
would dislodge settled rights and expectations or require as
extensive legislative responsc... /luhhurzl it l filed Status.
514 U.S. 695. 714. 115 S.(t. l75-L 181 L.Ed.*d 779 ( l 995)
(plurality opinion) (quoting Ilillfm \. Soul/1 CuIo/ina Public
lt'uil\r¢1\.\ Cfm1m'/1. 50" U.S. 197. $0~» I l" S.(t. 560. l16
L.Ed.2d 560 ( 1991 )).Sian' ¢{cui.ri.r protects not only personal
rights invoking properth or contract but also the ability

of the elected branches to shape their laws in an effective
and coherent fashion. Todays decision takes auan a l)O\\Cr
that we haw long permitted these branches to exercise.
State legislatures have relied on their authorize\ to regulate
corporate electioneering. confirmed in .1II.VIiII. for more than

a centur\.n The Federal (oneress has relied on this authority

for a comparable stretch oltime. and it specilicallr relied on
.lu.vlin throughout the years it spent de doping and debating

*4 IZ B(R.\. The total record it compiled "as I 0/).I)I)()

/7uzux long Pulling out the rug beneath Congress after
affirming the constiunionalitv of S *03 six years ago shows
great disrespect tor a coequal branch.

The inaioriu also contends that the (iovernments hesitation
to rely on.lII.vin s antidistortion rationale "diniinishe[s]" "the
principle of adhering to that prccetlent." .lIllIe. at ')l°; see
alsoante. at 9"8 (opinion olR()Bll{ IS. C..l.) (Government's
litigating position is "most imporlanlt]" factor undermining
.1IIstiI/). \\hv it diminishes the value of .vmre ¢/ucixis is
left unexplained. \\e have never thought til to overrule a
precedent because at litigant has taken and particular tack.
Nor should we. ()ur decisions can often he defended on
multiple grounds. and a litigant ma) have strategic of ease-
speeilic reasons tor emphasizing only a subset of them.
Nlcmlaers of the public. moreover. often rely on our lwottom-

line holdings 131r more than our precise legal arguments: sured

this is true fOr the legislatures that have been regulating
corporate electioneering since .lu.v/in. l he task of cvaluzuing

78040

Be removing one of its central components. todnvs ruling
makes a hash out of B(R.\s "delicate and interconnected
regulzuorv scheme." .l/c(¢mnull. 540 US.. at 177. I"-l S.(I.
619. Consider just one example of the distortions that
will lbllow: Political parties are barred under B(R\ trom
soliciting or spending "soft money." funds that are not subject

to the statute's disclosure requirements or its source ;\n<l
amount limitations. 1 L'.S.(. S 4lli: .\l<(nI1ne//. 540 U.S..
at l""-l "6. I"1 S.Ct. 619. Going lOroarcl. corporations and
unions ui11 be Tree to spend us much general Il€Llslll\ money
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as they "ish on ads that support or attack specific candidates.

whereas national parties "ill not be able to spend a dime

of soli money on ads of any kind. The Court's ruling thus
draniaticnllv enhances the role of corporzuions and unions-

and the narrow interests they represent-vis-avis the role of
political parties-and the broad coalitions they represent-in

determining who "ill hold public one."

essentials an amalgamation ofresuscitatcd dissents. lhc only

relevant thing that has changed since .luxlin and .llt(nnmll
is the composition olthis CourI. Todays ruling thus strikes at

the vitals<\l</(/rv1/#civic "the means |\\ which we ensure that

the law will not merely change erratically. but \\ ill develop in
a principled and intelligible fashion" that "permits socictv to
presume that bedrock principles are lbunded in the Iao rather
than in the proclivities olimlividuals." I2I.rc[uc: \. [lille/.\; 474
U.S. *54. *65 106 S.Ct. 617. 88 L.Ed."d 598 ( 1986).

I l l

Bevond the reliance interests at stake. the other .am/v clecixix
factors also cut against the (ourt. Considerations of antiquity

**94 l are significant for similar reasons..l/c(Fn1/1e// is
only six years old. but .luxriIi has been on the books for

t\\o decades. and man of the statutes called into question

b\ today 's opinion lime been on the books tor a hali
centum or more. The Court points to no intervening change

in circumstances that warrants revisiting ,lIIslin. Certainlv

nothing *H3 relevant has changed since we decided IVRH,
two Terms ago. And the (ourt gives rio reason to think that

.lII.win and .to( wmcl/ are unworkable.

The nm ely of the (ourt's procedural dereliction and its

approach to .vivre tlucixis is matched b\ the nm clh of its
ruling on the merits. The ruling rests on several premises.

First. the Court claims that .ln.vlin and .\Ic(0m1u// have

"harmed" corporate speech. Second. it claims that the
First Amendment precludes regulatory distinctions based
on speaker identity. including the speakers identity as
a corporation. *4l5 Third. it claims that .ln.vIiII and

l i t(nnnc/l tvcrc radical outliers in our First Amendment

tradition and our campaign finance jurisprudence. Each of
these claims is wrong.

7714 .S0~( cl/lcd "fun

Pervading the Courts analysis is the ominous image of
a "categorical l1a[n]" on corporate speech .lulu. at 910.

Indeed. the majoriu invokes the specter of a "an" on nearly

even page of its opinion. .lnlc, at 086 - 887. 889. 801

.- x<)*. 804. $06 - 80)8. 000 *)(l7. 009 - <>l*. o 15. ()1(),

This cl\;u;\elerizution is highs misleading. and needs lo be

COITal¢(l.

In l"1ct. no one has argued 10 us that .lII.VIiIIS rule has proved

impmcticahle. and not a single tor-prolil corporation. union.
or State has asked UP lo overrule in. Quite lo the contrurv.

leading groups representing the business €0l1]m1II\iI\18

organized lah0r.4 and the nonprolil seclor.5 together with

more than l\nltolthe States. urge that \\C preserve .luslin.
As for .l/u( oInIc//, the portions of BAR.\ it upheld mud be

prolix. but all three brnnelies of (jo\ ernment have "orbed

to make § "03 as user-liiendlv as possible. For instance.

Congress established a special mechanism tor expedited

review of constitutional challenges. see note tallowing )

Ll.S.(. § 487h; the Vol;(, has estzihlished a standardized

process. with clearh nlelined safe harbors. for corporations

10 claim that u particular elcetioneering comnninicauion is

permissible under IVR/l..see II (FR§ 114.15 12t)0<)1;l7 and.

as noted ohm c. I I IE (I IlEl Jl7SIl(E crafted his controlling

opinion in II[HI, with the express goal of maximizing clarion

and administrahilitv. 551 U.S.. at 469-170. 478-174. l"7
S.(t. "65". The case for lull' 1lcciAi.v man he bolstered. u c

have said. when *4l 4 subsequent rulings "have reduced the

impact" of a precedent "while reallirining the decisions core
ruling." I)iLAw,vnn \. I ri led Slulex. 580 U.S. 4"8. 448. I "0

S.Ct. >8a6 147 L.Ed."'d 405 1°0001.`*'

In fact it already has been. ()ur cases lime repezuedh pointed

out that. "lclontrurv to the [malories] critical assumptions."

the statutes upheld in .II1.\1i1I and .I/u( unroll do "not impose

anCI/».\nl1Ilv. ban on all Ibrms ofeorporate political spending."

.lII.\liI/, 494 LI.S.. at 660. 110 S.Ct. 18911 see also .Ile(uIIml/.
510 U.S.. at "08-"0L I"-1 S.(lt. 619; lieuIIuInI1I. 589 U.S.. at

167-168. P8 S.Ct. °*00. For starters. both statutes provide

exemptions for P.\(s. separate segregated funds estahlishecl

h\ a corporation fOr political purposes. See 1 lhS.(. §H l l»(b)

(")((): Mich. Comp. Laws Ann.§ 16955 (West "t)05). "The

ability to form and administer separate segregated funds."

Ne observed in llc( 0m1c1/. "has provided corporations and

unions u ith II constitutionally suftieient opportunity to engage

In the end. the Courts rejection of .III.VfiII and He( nnnc//
comes don n to nothing more than its disagreement o ith their

results. **0)42 \irtuaIlv e\erv one of its arguments was

:nude and rejeetetl in those eases. and the maioritw opinion is
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in express advocacy. That has been this Courts unanimous

view." 540 U.S.. at "08. I"~l S.(t. 619.

to distribute voting guides and wing records. **')-U I I

CFR I I4.-1(c)(l)-(5). lo under rite voter registration and

voter turnout activities. $ IIl.3(c)(I): S lll.41c)("). to host
fundraising events tier candidates within certain limits. * I I 8

§ lI-l.-l(c); § Ill."(l)(?). and to publicly endorse candidates
through a press release arid press conference. § I I4.4(c)(6).

At the time Citizens L'nited brought this lawsuit. the only
t\ pes of speech that could be regulated under § "08 were: ( I )

. . . 4
l d t I I s t i l t nnunllu ns"t") I I larea was .ea1e.or.ae ICLOI I LE o 1 \ ... eanaweo

. - . 34reaching at least >0.000 persons in the relevant electorate:

(8) made within 80 days of a primary or 60 days of a general
. 2 . .

federal elcctlon;" (4) he a labor union or a n o n l l ( 1 l..
. . X( . .

nonmcdia corporation? 1 (5) paul tor with general treasure
7 . . . . .

funds:` and (6) susceptible of no reasonable interpretation

other than as an appeal to vote fOr or against a specific
. . . x . . .

candidate. 5 The category of ctunmuntcataons mccain all

of these criteria is not trivial. but the notion that corporate

political speech has been "suppressled1 altogether." url.
at 886. that corporations have been "excl[ded] from the

general public dialogue." un/u.at 899, or that a work affliction

such as .1/11 Smit/1 (foes in lfi/.4/finqlrm might be covered. ante.
, ' )  . . . . . .

at 916-917. is nonsense." even the plaint1 lls in llc( 0 um//.

"ho had Orv incenthe to depict BAR.\ as negathel) as
possible. declined to argue that § *08s prohibition on certain

uses of general treasury tunds amounts to a complete an. See

540 Ll.S.. ZII *04. I"-1 S.C1. 619.

ln(ler BAR 4. mtv corporation "stockltohlers and their

families and its executive or administrative personnel
and their families" can pool their resources to finance
electioneering connnunications. 7 U.S.C. S l4lb(b)(4)(A)

(i). A significant and growing number of corporations avail

themselves of this optionzgq during the most recent election

cycle. *4 l6 corporate and union P.\(s raised nearly a

billion dollars.30 **943 Administering a PA( emails some

atdrninistrative burden. but so does complying "it the

disclaimer. disclosure. and reporting requirements that the

Coun today upholds. see un/e. at 9l-L and no one has

suggested that the burden is severe tor a sophisticated tor-

profit corporation. To the extent the majority is worried about

this issue. it is important to keep in mind that we have no

record to $llU\v how substantial the burden reals is. just the

maioritvs O\\ n unsupported facttinding. see url. at 897 -

898. Like all other natural persons. every shareholder of every

corporation remains entirely free under.lu.vlin and llc( wl m / l

to do however much electioneering she pleases outside of

the corporate form. The owners of Zl "mom & pop" store

can simple place ads in their own names. rather than the
stores. ll ideolouicallv aligned individuals wish to make
unlimited expenditures through the corporate form. they may

utilize an II( lI. organization that has policies in place lo
avoid becoming a conduit lbr business or union interests. See

.1l( /./. 479 U.S.. at °68-°64. 107 S.(lt. 616.

*al') In many \\Z\\S. then. S *03 lunetions as a source

restriction or a time. place. and manner restriction. It applies

in a \ ieupoint-neutral l"1shion to a narrow subset 0f2\(1\0Cl\C\

messages about elearlv identified candidates for federal

oltice. made during discrete time periods through discrete
channels. In the case at hand. all (itixens llnited needed to

do to broadcast I i i / /u r i right lwetOre the primary "as to abjure

business contributions or use the funds in its l'.\(. which be

its o\vn account is "one olthe most active conservative P.\(s

in .\nlerica." Citizens lnited Political \ictor\ Fund. http: /

o n wcupvf.org=".w

So let us be clear: Neither .IU.VIiII nor llc( unnu// hold or

implied that corporations may he silenced; the F1?( is not

a "ccnsor"1 and in the years since these *MHZ cases were

decided. corporations have continued to plan at major role

in the national clialouue. Laws such :is S *08 target El class

of communications that is espec;\ll} likeh to corrupt the

political process. that is at least one degree removed tom the

The lmvs upheld in .l II.rl in and .l/c( nnI1u/I leave open

tnanv additional avenues tor corporations political speech.

Consider the statutory provision we are ostensibly evaluating

in this case. B(R.\ § "08. It has no application to genuine

issue ach cnising-a category of corporate speech Congress

found to he far more substantial than election-related
adveitisinu. see .l/c(nIme/I. 540 U.S.. at "07. l"4 S.(t.

6 l9-or to Internet. *JI7 telephone. and print advocacy.; I

Like llllll1€lolls statulcs. in exempts media companies news
stories. commentaries. and editorials from its electioneering

restrictions. in recognition oithe unique role plan Cd lw the

institutional press in sustaining public dchatc.3 Sec " U.S.(.

§48J.(n1811 B)(i): .1/1.( ()II}/g]/ 540 us.. at >08->09. I"1 S.(fI.

6 l9; see also ,lnsl i rl . 494 U.S.. at 666»668. II() S.(t. 180)1. It

also allows corporations to spend unlimitetl sums on political

communications "ith their executives and shareholders. §

lllh(h)(")(/\): l l CFR 8 lll.8(a)( l ). to fund atltlilional P.\(

acts ill through trade associations. " U.S.(. 8 4-llh(h)(4)(D).
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L.Ed."d "90 ("007) (quoting Ifulllofl .S¢lmo/ l)i.sl..\0. 403 it

Iru.ser: 478 U.S. 675. 681 106 S.Ct. 3159. 91 L.Ed.wd 549

(l986)).

views of individual citizens. and that may not C\ en reflect
the views of those "ho pm for it. Such laws burden political
speech. and that is always II serious matter. demanding careful

scrluinv. But the majoritys incessant talk of a "ban" aims at
a straw man.

I(/Ul1!il\-1$'¢I.w.¢/ I)i.vlill4li/1/lx

The free speech guarantee thus docs not render even
other public interest an illegitimate basis for qualil\ing a
speakers autonomy; society could scarcely function if it
did. lt is lair to say that our First Amendment doctrine
has "Ironed on" certain identity -based distinctions. L(I.V
.lIIgc/u.v P()/iLL Dept. \1 I filial I€uIu)IIiIrg I'u/1/i.v/ring (017t .

578 U.S. 8» -17. n. 4. l"0 S.(t. -183. li5 L.Ed."d 451
(I999) ( STEVENS. J.. dissenting). particularly those that may

reflect invidious discrimination or preferential treatment of
a politically powerful group. But it is simply incorrect to
suggest that we have prohibited all legislative distinctions

based on identlly or content. Not even close.

.one rhetorical appeal but it obscure=

The seconal pillar of the (`ouI1s opinion is its assertion that

"the Government cannot restrict political speech based on

the speakers identity." .lima at 90"; accord.um, at 886.
898. 900. 90° - 904. 91 > - 918. *420 The case on which
it relies for this proposition is Ii r.\I ,\u/, Bunk of l iosmn to

BdlIuIIT. 435 U.S. 765. 98 S.Ct. 1407. 55 L.Ed."d 707 ( l 978).

As l shall explain. infix. at 958 - 960. the holding in that

case was fur n:uTouer than the Court implies. Like its paeans

to unlettered discourse. the Courts denunciation of identity

based distinctions :na I

reality.

45
members of

The election context is distinctive in mum wan s. and
the Court. of course. is right that the First Amendment
closely guards political speech. But in this context. too.
the authority of legislatures to enact viewpoint-neutral
regulations based on content and identity is well settled. \ \e

have. fOr example. allowed state-run broadcasters to exclude

independent candidates lrom televised debates. .lrk¢lf1.vu.v /ad

Ye/c\i.viu/I (nlnm'I1 l. lnIllc.v. 5"8 U.S. 666. l 18 S.Ct. 1683.

140 L.Ed.°d 875 ( 1<>98).*0 \\c have upheld statutes that
prohibit the distribution or display of campaign materials
near a polling place. **')47 /511rson to /}vuImu1. 504 U.S.

lc)l. Ii* S.(t. 1816. 119 L.Ed.°d 5 (1991).4" Although we
have not r e rewed *423 them directly. be lime never cast

doubt on laws that place special restrictions on campaign

spending by foreign nationals. Sec. e.g.. > U.S.(. § 44le(a)
( l)..\nd be have consistently approved laws that her

Government emplmees. but not others. from contributing

to or participating in political activities. See n. 45..w/pru.

These statutes burden the political expression ozone class of

speakers. namely. co it servants. Yet ac have sustained them

on the basis of longstanding practice and Congress' reasoned
judgment that certain regulations " hich leave "untouched lu11

participation it\ political decisions al the ballot box." ( i \ i l

Service (ummn v I.ei /er (¢urier.v. 418 ll.s. 548. 556. 08

S.(IL "'880. 87 I..E<l."d 796 ( 1978) (internal quotation marks

omitted I. help ensure that public officials are "sullicienth free

lrom improper iullueuees." id. att 564. 98 S.(t. "880. and that

"confidence iii the 0\ stem of representative (government is

not eroded lo adisustrous extent." id. at 565. 93 S.(t. °880.

"()Ur jurisprudence over the past " 16 \Ci\lS has rejected an

absolutist interpretation" otthc First .\mcndmenL IVRTI.. 55 I

U.S.. al 48". l"'7 S.(t. "657 (opinion of ROBIRTS. (J.).
I he First Amendment provides that "Congress shrill make

no lun zthridging the freedom of speech. or of the press."

.\pal1 perhaps from l\1cl\sll lcs designed lo protect the press.

that text might seem to permit no distinctions of any kind.
Yet in at variety of contexts. we he e held that speech can he

regulated difteretttiztlh on account of the speakers identity.

when idcntitv is understood in categorical or institutional

terms. The Government routinely places special restrictions

on the speech rights of students.4! prisoners.

the Armed lorces.48 toreigners.*4 and its own emplovees.4

*42 l \\hen such restrictions are .iustitied by Zl legitimate

uovcrnmentnl **94() interest. they do not necessarily rztise

constitutional prohlems.'l" Iii conlrust lo the blautkel rule
that the mztjoritv espouses. our cases recognive that the
(inverinnenfs interests may he more or less compelling "ith

respect to ditterel\t classes of spcakcrs.47 co. ,l/in/1cupnli.v

Slut & 7)il1ur1u ( 0, to ,lliml¢..soh1 (nmm'r of It'c\vnu»:. 460

l.S. 575. 585. 108 S.(t. 1865. 75 L.Ed."d >q5 (l988)

t"[D]ittCrcmiz\I treatment" is constitutinnalh suspect "rIIIlc.v.\

juslilietl lu some special characteristic" of the regulated class

of speakers lcmpltasis added)). and that the constitutional

rights olcertain categories ofspeakcrs. in certain contexts. "
arc not automaticalh coextcnsiw "ith the rights " that are

nnrmalh accnrtled to members four socictv. *P' .lln/xvt l.

I]£.(]L/i  k. 551 U.S. 8()8. 896-897. 4()L P7 S.Ct. *6I 8. 168
The same logic applies to this case with atltlitional force

because it is the idcntitv of corporations. rather than
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.\ third fulcrum of the Courts opinion is the idea that .Iu.\Iin

and llc( fmncll are radical outliers. "aherration[s]." in our

First Amendment tradition..lliIu. at O07; sec also (Ill/u. at 910.

'II 6 - 0 I 7 (professing lidelitv to "our law and our tradition")

The Count has it cxacth hack nards. It is Toda)"s holding

that is the radical departure from what had been settled I'irst

Amendment lan. To see who. it is uselul to take II long view.

I. Original I fu/cr.vlum{ing.v

indh duals. that the Legislature has taken into account. As " c

have unanimoush obsen ed. legislatures are entitled to decide

"that the special characteristics of the corporate structure

require panicularlv careful regulation" in an electoral content.

. \Rl l ( , 459 U.S,. at *09-"l0. 108 S.(t. 55450 Not Olli\
has the distinctive potential of corporations to corrupt the

electoral process long been recognized. but "ilhin the area

of campaign finance. corporate spending is also "furthest

from the core of political expression. since corporations
First Amendment speech and association interests are derived

largclv *424 from those of their members and of the
public in receiving information." Ifcazmmnl. 589 Ll.S.. at

161. In. 8. l"8 S.Ct. "00 (citation omitted). Campaign
finance distinctions based on corporate identity tend to be

less worrisome. in other words. because the "speakers" are

not natural persons. much less members of our political
community. and the governmental interests are of the highest

order Furthermore. when corporations. as a class. are
distinguished from noncorporations. as a class. there is a

lesser risk that regulatory distinctions will reflect invidious

discrimination or political favoritism.

Let us start from the beginning. The Coun invokes "ancient

First Amendment principles." um. at 886 (internal quotation

marks omitted). and original understandings. (IIIIU. at 906

907. to defend todays ruling. vet it makes only a
perfunctor§ attempt to ground its analysis in the principles or

*426 understandings of those who dratted and ratified the
Amendment. Perhaps this is because there is not a scintilla of

evidence to support the notion that anyone believed it would

preclude regulatory distinctions based on the corporate form.

To the extent that the Framers views are discernible and
relevant to the disposition of this case. they would appear to

cut stronglv against the maioritvs position.lftaken seriously. our colleagues assumption that the identity

of a speaker has in relevance to the (}overnments ahiliu
to regulate political speech would lead to some leln;\lkal1le

conclusions. Such an assumption would have accorded the

propaganda broadcasts to our troops by "Tokvo Rose" during

\\orld \\ar II the same protection as speech lu Allied

commanders. More pettincntly. it would appear to affOrd

the same protection to multinational corporations **()48
controlled be foreigners as to individual Americans: To do

otherwise. alter all. could " enhance the relative voice "

of some (i.e.. humans) mer others (i,c., nonhumans). .Inly.

at 9()l (quoting lfncklqt; 4"l U.S.. at 49. 96 S.(t. 61").51

lndcr the *425 majority's view. l suppose it may be a First

Amendment problem that corporations are not permitted to

vote. given that voting is. among other things. a lbrm of

spcech.5

In short. the Court dramaticalh overstates its critique of
identity-based distinctions. without ever explaining why

corporate identity demands the same treatment as individual

itlentitv. ()oh the most uootlen approach Io the First
Amendment could .iustif\ the uuprecetlented line it seeks to

tlrau.

()1/r Iir.vl . laic/uluiufzl lit/zlilinn

This is not one because the framers and their contemporaries
concern Cd of speech more narrow than me now think of

it. see **94') Bork. Neutral Principles and Some first
Amendment Problems. 47 lnd. I...l. I. "" ( 1971 ). hut also

because the\ held \€l\ different views about the nature of

the First Amendment right and the role of corporations in

society. Those few corporations that existed at the founding

"ere authorized in grant of a special legislative char1er.3

Corporate sponsors would petition the legislature. and the

legislature. if amenable. would issue a charter that specified

the corporations powers and purposes and "authoritativelv

fixed *427 the scope and content olcorporate organization."

including "the internal structure of the corpolz\tion." .l. llurst.

The Legitinmcv oithe Business Corporation in the l.a\v of the

United States l780-1()70. pp. 15-16 t 19701 (reprinted *004).

Corporzuions were created. supervised. and conceptualized

as quasi-pulslic entities. "designed to serve u social function

(or the slate." llundlin & II;tndlin. ()ruins of the .\mcricatn
Business Corporattion. 5 J. l'con. list. I. "" (IO-45). II was
"assumed that lthe\ |  were legulh privileged orgattiizutions

that had to he closclv scrutinized by the legislature because

their purposes had to be made consistent with public \vcll"irc."

R. Seuvov. Urigins of the .\merie;in Business Corpor;uion.

1784-1S55. p. 5 (10)*).
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speech" would extend equally to all corporate speakers. much

less that it would preclude legislatures lroni taking limited

measures IO guard against corporate capture ole lections.

The individualized chatter mode of incorporation reflected

the "cloud of dislavor under which corporations labored" in

the early \€ZllS of this Nation. l W. Fletcher. Cyclopedia of the
law oi(orporations § >. p, 8 (rev. ed.200(>): sec ago lnuiv

K. ljggell (F1. it Lee. 288 U.S. 517. 548-549. 58 S.(t. 4s1.

77 L.Ed. 'P9 (1988) (Brandeis. J.. dissenting) (discussing

fears of the "evils" of business corporations): L. Friedman.

A History of American Lan 191 ("d ed.l985) l"The word

soulless' constanth recurs in debates our coporatiolis....

Corporations. it "as leaned. could concentrate the worst urges

of whole groups olmen" ). Thomas Jefferson famously fretted

that corporations "auld subvert the Republic.5ll General

incorporation statutes. and u idespread acceptance of business

corporations as socials useful actors. did not emerge until

the l800s. See llansmann & Rraakman. The End of History

for Corporate Law. 89 Geo. L.J. 439. 440 ("00l ) (hereinafter

I lansmann & Kraakman) ("[A]ll general business corporation

statutes appear to date from vxell after l 800").

The Court observes that the Framers drew on diverse
intellectual sources. communicated through newspapers. and

aimed to provide greater freedom of speech than had existed

in England. .lIllie. at 906. From these (accurate) observations.

the Court concludes that "[t]he l`irst Amendment "as
cenainlv not understood to condone the suppression of
political speech in societvs most salient media." /hid This

conclusion is far trom certain. given that many historians

believe the Framers were lbcuscd on prior restraints on

publication and did not understand the First Amendment to

"prevent the subsequent punishment of such [publications] as

may be deemed contrar to the public welfare." **951 .\our

\..iii/tmsoft: ex M. ()/.v011. 788 U.S. 697. 714. 51 S.(lt. 675.

75 L.Ed. 1857( 1981 ) (internal quotation marks omitted). Yet.

even if the maioritvs conclusion were correct. it would tell

its only that the First Amendment "as understood to protect

political speech in certain media. It would tell lls little about

whether the Amendment was understood to protect general

treasury electioneering expenditures l»\ corporations. um/ In

\il)(II (.'.\/CHI.

*430 As a matter of original expectations. then. it
seems absurd to think that the First .\mcndment prohibits

legislatures lrom taking into account the corporate iclcntitv

of a sponsor of electoral advocacy..\s a matter of original

meaning. it likewise seems baseless-unless one evaluates

the First Amendments "prineip1es." llllfL. at 886. ') l".  or

its "purpose." u r l . at <)1<> -970 (opinion of ROBERTS.

C..1.1. at such a high lu el of generalize that the historical

understandings of the Amendment cease to be Zl meaningful
constraint oN the judicial task. This case sheds II repel;uor\

light 011 the assumption of some that an impartial .judge's

application of an originalist methodolog\ is likelv to field
more LlcIcImll\1llc answers. or to plan a more decisive role

in the tlecisional process. than his or her \ fews about sound
policy.

*l28 The Framers thus took it as a given that corporations

could be comprehensively **950 regulated in the service

of the public welfare. Llnlike our colleagues. they had little

trouble distinguishing corporations from human beings. and

when they constitutionalized the right to free speech in

the First Amendment. it "as the free speech of individual

Americans that they had in mind. \\hile individuals

might join together to exercise their speech rights. business

corporations. at least. were plaint} not seen as facilitating

such associational or expressive ends. Even "the notion that

business corporations could imoke the First Amendment
would probably have been quite II novelty." given that "ul the

time. the legitimacy oleverv corporate activity \\as thought

to rest entirely iii a concession of the sovereign." Shclletlv.

Autonomy. Debate. and Corporate Speech. 18 Hastings

Const. L.Q. 511. 578 ( 1991 ); of. 7ius/ees of I)urlnm1/Ill
(()]lggL \ linn/tt and. -l Wheat. 5 l 8. 636. 4 L.Ed. (ac) ( l 8191

(.\larshall. *429 (.J.) (".-\ corporation is an aniticial being.

invisible. intangible. and existing only in contemplation of
law. Being the mere creature of In. it possesses one those

properties uhiclt the charter of its creation confers upon

it"): lule. Promoting Speaker Diversiu: Austin and \letro
Broadcasting. 1990 S.(t. Rev. 105. l"') ("The framers of

the First .\lll€l\dl\l€l\l could scarcely lime anticipated its
application to the corporation form. That. of course. ought

not lo be dispositive. \\that is compelling. houcvcr. is an

understanding of "ho was supposed lo be the l>enelicim\

of the Tree speech guarzlutv-tlic individual"). In light of
these hatckground practices and undclstz\n<lings. it seems to

mc intplautsihlc hut the l"l;uncrs believed "the 1reedom of

Justice S(.\Ll.\ criticizes the torcuoinu discussion loT iailinu

to adduce statements from the lullI\Llll\Ll era shuwinu that

corporations "ere understood to he cxclutlctl liom the Iirst

.-\men(lment's lice speech guumIncc. .II/lu. i t  'P S  -  'P 6 .

9*'). ()l course. lusticc S(.\Ll\ u<lduc~:s nu statements lo
suggest the c<\nlr;u\ prnpusiliou. or can 10 suggest that

the contrauw proposition hcttcr rcllccts the kind of right that

the drainers and rzuilicrs of the Tree Speech Clause thought
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in fairness. Olll campaign finance jurisprudence has never

attended ven closeh to the views of the Framers. see
Rum/'II \: Sorrell, 548 U.S. "80. 780. l"6 S.(t. "-l79.
165 l..Fd.2d 48° 12006) (STVVF\<..!.. tlissentinul. "llttqe

political universe differed protbundlv from that of today. \\e

have long since held that corporations are covered be the First

Amendment. andmany legal scholars have long since rejected

the concession theory of the corporation. But "historical
context is usualh rele\anL" ibn( (internal quotation marks

omittetl). and in light of the (`ourts effort to cast itself as

guardian of ancient \ glues. it pass to remember that nothing

in our constitutional history dictates todays outcome. To the

contrary. this history helps illuminate just how extraortlinarilv

dissonant the decision is.

the) were enshrining. Although Justice S(.\Ll.\ makes a

perfectly sensible argument that an individuals right to speak

entails a right to speak with others for a common cause.
of. 1/(/./. 479 us 248. 107 S,(I. ()1(). 'N l.,F(l,2(l 549.

he does not explain why those two rights must be precisely

identical. or wlw that principle applies to electioneering

by corporations that serve no "common cause." .lIllc. at

9*8. Nothing in his account dislodges my basic point that
members of the loundinu generation held a cautious view

of corporate pow or and a narrow view of corporate rights

(not that they "despised" corporations. u17lu. at 9"5). and

that they conceptualized speech in individualistic terms. llno

prominent Framer bothered to articulate that corporate speech

would have lesser status than individual speech. that may well

be because the contrary proposition-if *L31 not also the

very notion of "corporate speech"-was inconceivable.5°

"» [.LgisluIi\u am/ Judicial lnlulyu/vlurinn

A century of more recent history puts to rest am notion that

todays ruling is faithful to our First Amendment tradition.

*433 .-\t the federal level. the express distinction between

corporate and individual political spending on elections

stretches back to 1907. when Congress passed the Tillman

.\ct. eh. -1"0. 84 Stat. 864. banning all corporate contributions

Io candidates. The Senate Report on the legislation observed

that "ltJhe evils of the use al[corporate] money in connection

"ith political elections are so generally recognized that
the committee deems it unnecessary to make anv **953

argument in favor of the general purpose of this measure. It is

in the interest of good government and calculated to promote

puriu in the selection of public officials." S.Rcp. No. 8056.

50th Cone.. 1st Sess.. " l 1906), President Roosevelt. in his

l')05 annual message to Congress. declared:

Justice S(.\Ll¢\ also cmphasives the unqualified nature of
the First Amendment text. .fIIl8, at 925. 9*8 - of. Yet
he would seemingly read out the Free Press Clause: How

else could he claim that M\ purported views on newspapers

must track my \fews on corporations generally' .lnle. at

9*7.57 Like virtually all modern louvers. Justice **952
S(.\Ll.\ presumably believes that the First Amendment
restricts the Executive. even though its language refers to

Congress alone. In an) event. the text only leatls tis back
to the questions who or what is guaranteed "the freedom of

speech." and. just as critically w hat that freedom consists

of and under what circumstances it may be limited. Justice

sc.\Ll.\ appears to believe that because corporations are

created and utilized bv individuals. it follows (as night the
day) that their electioneering must be equally protected by

the First Amendment *432 and equally immunized lrom
expenditure limits. See ufi lu, at (pg - (Yu). That conclusion

certainh does not follow as a logical matter. and Justice

SCALIA fails to explain lu the original public meaning

leads it to follow as a matter of interpretation.

" .\II contributions b\ corporations lo any political
committee or tor any political purpose should be forbidden

lw law: directors should not be permitted to use

stockholders' money tor such purposes: and. moreover. a

prohibition of this girl "auld he. as far as it went. an
effective method of stopping the evils atimecl at in corrupt

practices acts... I niluz/Slulu.v to .lulnnmhile lli>l/(L'l.\, 85"

Ll.S. 567. 577. 77 S.(I. so, I L.Ed.*d 568 ( 1957) (quoting

l() Cong. Rec. 90),

The truth is be cannot he certain how a Ian such as
BCRA S "08 meshes "ith the original meaning of the First

.\l11CI\(lII1Cl]I.58 I have given several reasons nhv I believe

the (`onstitution would have been understood then. and ought

to be understood non. to permit reasonable restrictions on

corporate electioneering. and I nilI give I1ll\l\\ more reasons

in the pages to come. The Court enlists the I framers in its

defense without seriously grappling with their understandings

ofcorporntions or the free speech right. or u ith the republican

principles that underlav those understandings.

The Court has surveyed the history leading up to the Tillman

,\et several times. see IIlt'Y7., 551 LIS.. at 508-510. I"7 S.(t.

7657 Souter. J.. dissenting): ,l /c(0IlM//. 540 U.S.. at I 15.

1*4 S.C\. 619: . Iurmnnhile Ui/I/(4.'l.\, 85* U.S.. at 570-575. 77

S.(t. 5"9 and I "ill retrain loom doing so again. lt is enough
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retained the restriction on using ucneral treztsun funds for

contributions and expenditures. " U.S.(`. § 44 lb(Lll FECA

*436 coditicd the option br corporations and unions

to create P¢\(§ to finance contributions and espcntlitures

forbidden to the corporation or union itself. § lllb(b).

to say that the Act was primnrih driven in two pressing

concerns: first. the enormous power corporations had come

to wield in lCdcral elections. with the accompanying threat of

both actual corruption and it public perception of corrtlptionz

and second. a respect for the interest of shareholders and

members in preventing the use of their money to support
candidates they opposed. See i/tid, l niled.Ylalc.v u ( [(). 835

U.S. 106. 118. 68 S.(t. 1349. 95 L.Ed. 1849 ( 1948); Winkler.

"Other Peoples 1\IoneV: Corporations. Agenc} Costs. and

Campaign Finance Law. 9" Geo. LJ. 871 ("001).

By the time Congress passed l"U(,.\ in 1971. the bar

on corporate contributions and expenditures had become

such an accepted part  of  federal campaign Finance

regulation that "hen II large number of plnintilfs. including
several nonprofit corporations. challenged virtually every
aspect of FE(.\ II] BHC/i/L'll 4°4 U.S. l. 96 S.Ct. 6 l".
46 L.Ed."d 659. no one even bothered to argue that
the bar as such "as unconstitutional. I>'11ck/ct tamouslv

(or infamously) distinguished direct contributions from
independent expenditures. id.. at 58-59. 96 S.C1. 61". but

its silence on corporations onh reinforced the understanding

that corporate expenditures could be treated differenth from

individual expenditures. "Since our decision in lfueklc.\;
Congress power to prohibit corporations and unions from

using funds in their treasuries to finance advertisements
expressly advocating the election or defeat of candidates

i 11 federal elections has been lirmlv embedded in our law."

,llc(nmlc/l, 5-10 U.S.. at 208. 124 S.(t. of.

*434 Over the years. the limitations on corporate

political spending have been modified in a number of
\\2l\S. as Congress responded to changes in the .\lllclicllll

economy and political practices that threatened to displace

the CL)mllloll\\cill. Justice Souter recently traced these

developments at length.5) IVRH.. 551 U.S.. at 507-519.
l"7 S.(t. "65" (dissenting opinion): see also ll<(rmnclI,
540 ll.S.. at 115-183. 174 S.(I. 619: \la(u/mall, 251

F.Supp."d. at 188-205. The Tact-Hanley Act of 1947 is of

special significance for this case. 111 that Act pztssed more

than 6() years ago. Congress extended the prohibition on

corporate support of candidates to cover not only direct
contributions. hut independent expenditures as well. Labor

.\lanagement Relations Act. IO47. § 804. 61 Stat. 159. The

bar on contributions "mas being so narrowlv construed" that

corporations were easily able to defeat the purposes of the Act

by supporting candidates through other means. IVRTI.. 55 l

l'.S.. at 511. 177 S.(t. 2652 (Soutcr. J.. dissenting) (citing

S.Rep. No. I. 80th Cong.. Isl Sess.. 88-89 ( I 9-17)).

108 S.(,t.

Thus. it was unremarkable. in a WS" case holding that
Congress could her nonprofit corporations from soliciting
nonmembers for PAC funds. that thenJustice Rehnquist

u rote for a unanimous Court **955 that Congress "careful
legislative adjustment of the federal electoral laws. in
a cautious advance. step by step. IO account liar the
particular legal and economic attributes of corporations

warrants considerable deference." and "rcllccts a permissible

assessment of the dangers posed be those entities to the

electoral , \Rll(. 459 L.S.. at "0').process."

552 (internal quotation marks and citation omitted). "l he
govermncntttl interest in preventing both actual corruption

um! the appearance of corruption of elected representatives

has long been recognized." the unanimous Court ohsen el.
"and there is no reason "in it may not be accomplished be

treating corporations dilierentlv from individuals." /c/..
at 71()-71 I. 103 S.(lt. 551.

Our colleagues emphasize that in to cases from the middle

of the *Oth centuiw. several Justices wrote separately to
criticize the expenditure restriction as applied to unions. even

though the Court declined to pass on its constitutionality.
.lnlc. at OU() _ 9)1. Too features of these cases are of

tu urcater relevance. iirst. those Justices "ere "riling
scpanttcly; which is to 054 say. their position failed lo

command it majority Prior to today. this was a l"\ct up found
siguilieant *435 in evaluating precedents. Second. each case

in this line expressed support fOr the principle that corporate

am! union political speech financed n ith I).\( lunds. collected

voluntarily from the organizations stockholders or ntemhers.

rec eh es greater protection than speech financed u ith general

treasure ttlnds.('!)

*437 The corporate individual distinction was not
questioned lw the (ourts disposition. in 1986. of a challenge
to the expenditure restriction as applied to it distinction ripe
of nonprotit corporation. In .II(ll., 479 U.S. "88. l()7 S.(lt.
616. 98 L.Ed."d 589. ac stated again "that the special
characteristics of the corporate structure require paiticularlv

This principle "as carried forward when Congress enacted

comprehensive campaign finance reliwrm in the Federal
Llection Campaign Act of 1971 (H(A). $6 Stat. 8. which
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prodigious general treasury sums on campaign messages

that have "little of no correlation" with the beliefs held

be actual persons. id.. at 660. II() S.(t. 1391. In light
of the corrupting effects such spending might have on the

political process. ilvid. we permitted the State of Michigan

to limit corporate expenditures on candidate elections to

corporations' PACS, which rely on voluntary contributions

and thus "reflect actual public support for the political
ideas espoused be corporations." ion( Notwithstanding our
colleagues insinuations that .lu.v/in deprived the public of

general "ideas," "l8tcts." and " knowledge. "  u r l ,  a t

906 - 907. the decision addressed only candidate-liacusctl

expenditures and gave the State no license to regulate

corporate spending on other matters.

careful regulalion. " id. at "5(). 107 S.(t. 616 (quoting
.\Rll(. 459 U.S.. at 709-"l0. 103 S.(t. 557). and again we

acknowledged that the Government has a legitimate interest in

"regular[ing] the substantial aggregations of wealth amassed

by the special advantages which go with the corporate term."

479 U,S.. at 757. 107 S.(lt. 616 (internal quotation marks

omitted). Those aggregations can distort the "free trade in

ideas" crucial to candidate elections. ibid (internal quotation

marks omitted). at the expense of members or shareholders

who may disagree n it the object of the expenditures. id, at

760. 107 S.(t. 616. \\hat the Court held by a 5-to--l vote

was that a limited class of corporations must be allowed to

use their general treasury funds tor independent expenditures.

because Congress' interests in protecting shareholders and

"restrict[ing] the influence of political war chests funneled

through the corporate lbrm. " its, at 757. 107 S.Ct. 616

(quoting I"I( it .Yulinmll ( m1.wrwIlive l'()/iIi¢(1/ .lotion
Comm.. 470 U.S. 480. SOl. 105 S.(I. 1459 84 L.Ed."d 455

( 1985) I.\(l'l(l ). did not apply to corporations that were

structurally insulated from those coneerns.('l

It is "ort remembering tor present purposes that the four
.1/( IY. dissenters. led by (hiel Justice Rehnquist. thought

the Court was carrying the First Amendment lun *438

/Ur. They could have recognized congressional authority
to her general treasury electioneering expenditures even b\

this class of nonprofits: they acknowledged that "the threat

from corporate political activity "ill vaIn depending on the

particular characteristics ofa given corporation." but believed

these "distinctions among corporations" were "distinctions in

degree." not "in kind." and thus "more properly draw II be the

Legislature than by the Judiciarv." 479 U.S.. at "6& 107 S.(t.

616 (opinion of Rehnquist. C..I.) (internal quotation marks

omitted), Not a single Justice suggested that regulation of

**956 corporate political speech could be to more stringent

than of speech by an individual.

*439 In the "0 scars since ,lIIsriI1. we have reaflimted its

holding and rationale a number of times. see eng., Iiuuumonl,
589 U.S.. at 158-156. l"8 S.(t. ""00. most importantly
in ,lI¢.(on/lull. 540 U.S. 98. l" l S.(t. 619. 157 L.Ed."d

491. where we upheld the provision challenged here. §

"08 of BCRA."° Congress crafted § "()8 in response to a

problem created be /fi/uklei; The Ifuck/c.\ (ourt had construed

FEW,\'s definition of prohibited "expenditures" narronlv to
avoid and problems of constitutional \agueness. holding it

applicable only to "communications that cxprcsslv advocate
the election or deleat of a clearh identified candidate." 4"-l

U.S.. at 80. 96 S.(lt. 6 l". i.e.. statements containing so-

called "magic words" like .. vote tbr. clect. suppot1.

cast your ballot lor. Smith for C`ongress. vote against.

deleat. [or] reject... id. at 48-44. and II. S". 96 S.(t. 6 l".
.\lter Ifuck/u.\. corporations and unions figured out hon to

circumvent the limits Oll express advocacy be using sham

"issue ads" that "eschewed the use of magic words" but

nonetheless ad\ocate[dl the election or defeat of clearly

**')57 identified federal camlid;1lcs." .i/c(uI1Izu/I. 5i0 U.S..

at l"6. l"4 S.(t. 619. "Corporations :ml unions spent
hundreds 440 olmillions olilollars ottheir general fUnds

to pay for these ads." /4/.. at l"7. l"4 S.(t. (>19. Congress

passed § *08 to address this circumvention. prohibiting

corporations and unions from using general treasure funds

for electioneering communications that "rete[r] to it clearly

identified candidate." whether or not those communications

use the magic words. " U.S.C. 5 484tl)(8)(A)(i)(l),

Four wears later. iii .l1/.vlin. 404 U.S. 65". l 10 S.(t. 1891.

108 L.Ed."d 65". we considered u hether corporations filling

outside the II( l"I, exception could be barred liom using

general treasure funds to make independent expenditures iii

support old or in opposition lo. cztndidates. \\e held they
could he. ()nee again reco8;ni7ing the importance of "the

integrity of the marketplace of political ideas" in candidate

elections. t/ ( / f I. . 479 U.S.. at "57. 107 S.(lt. 616. be
noted that corporations have "special adutntages-suelt as

limited Ii;ibilit}. perpetual life. and favorable treatment of
the accumulation and clistrihution of assets." 494 Li.S..

:it 658-659. l 10 S.(t. l 3')l-that allow them to spend

\ \hen we asked in .ll<(nmlc// "whether at compelling

gmernnientul interest justilie[d]" § "08. be bund the
question "easily answered": " \ \e have repeatedh sustained

legislation aimed at the corrosive and distorting elleets

of immense aggregations of ueatlth that are accumulated
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with the help of the corporate form and that have little or

no correlation to the public's support for the corporzltions

political idcas... 540 U.S.. at "()5. I"l S.(t. 61() (quoting
.lu/in. 49-1 ITS.. at 660. IIO S.Ft 1¥<)1) These pro<:cdent<

"represent respect fOr the legislative judgment that the special

characteristics of the corporate structure require particulzirlv
careful regulation." 540 U.S.. at "()5. l"-l S.(lt. 619 (internal

quotation marks omitted). ".\loreover. recent cases have
recognized thaN certain restrictions on corporate electoral

involvement permissihlv hedge against . "circumvention of
[utlidl contribution limits." .. /hit! (quoting liuuzmzont.

539 U.S.. at 155. l"8 S.(t. 7700. in turn quoting I /" ( to
(n/orado lt'cpuhlic¢In IL'¢f4.'Id/ ( clfn/uxign (omm.. 533 U.S.

-181. 456. and II. 18. l"l S.(t. "851. 150 L.Ed.2d 161 (*00 l )
((f)/0Iadn It/; alteration in original). B(RA. we found.
is faithful to the compelling governmental interests in "
preserving the integrity of the electoral process. preventing

corruption. sustaining the active. alert responsibility of
the individual citizen in at democracy fOr the rise conduct
of the government .. and maintaining " the individual
citizens confidence in govcrnment. " 5lt) U.S.. at 706-°07.

ii. 88. l"l S.(t. 6 l() (quoting /fc/lullf. 485 U.S.. at 788-789.

98 S.(t. 14073 some internal quotation marks and brackets
omitted). \\hat made the answer even easier than it might

have been other is u as the option to form P.\(s. \\ hich give

corporations. at the least. *4-ll "a eonstitutionatlh sutlieient

oppoItunitv to engage in" independent expenditures. 540

u.s.. at *08. I"l S.Ct. 619.

8. lit/ckley um/ /icllolli

The majority emphasizes lim/\lc.\ s statement that " [t]he
concept that government may restrict the speech of some

elements of our socielv in order to €lll\1lllc€ the relative voice
of others is wholly foreign In the First .\menclment "  In i t

at 904 (quoting 474 U.S.. at 48-49. 96 S.(lt. 6 l"); tulle. at

*Pl (opinion of R()BFRIS. M958 C.J.1. But this elegant
phrase cannot bear the "eight that Olli colleagues have placed

on it. lor one thing. the Constitution does. in tact. permit
numerous "restrictions on the speech of some in order to
prevent a je" from drowning out the tnanv"; for example.

restrictions on ballot access and on legislators floor time.

.\i.vfm \. ShIink .llis.vu1ni (fmvrnnienl l'l( . 578 U.S. 377.
407. iv() S.(t. 897. 145 L.Ed.zd 886 (2000) (BREYER. J..

concurring). For another. the I£1/ek/c.\ Court used this line in

evaluating "the ancillary governmental interest in equalizing
the relative ability of individuals and groups to influence the

outcome of elections." 474 U.S.. at 48. 96 S.(t. 6 l". lt is
not apparent u.hv this is relevant to the case *+P before

us. The majority suggests that .lu.rlin rests on the fOreign

concept of speech equalization. u r l . at 904 - 905; u r l ,
at 971 - 9" (opinion of ROBERTS. (J.). but we made it
clear in .fII.vin (as in several eases helbre and since) that a

restriction on the wav corporations spend their money is no

mere exercise in clisfavoring the voice of some elements of

our society in preference to others. Indeed. we exp/v.v.v/.\ ruled

that the compelling interest supporting l\liehigan's statute "as

not one of" equaliz[ing] the relative influence ofspeakers on

clcctions. ".l!IxIin. 1f)-l U.S.. at 660. 110 S.(L 1391 (quoting

id, at 705. 110 S.(t. 1891 (KENNEDY. J.. dissenting)). hut

rather the need to confront the distinctive corrupting potential
of corporate electoral advocacy financed by general treasure)

dollars. it/.. at 659-660. II() S.Ct. 1891.

For that matter. it should go without sining that when we

made this statement iii Ii1I4.l.lu.\; Ne could not hone been

casting doubt on the restriction on corporate expenditures
in candidate elections. which had not been challenged as

"lbreign to the First .-\mendmenL" ¢Inic. at 904 (quoting
/fuck/ct: I"-I US.. at 49. 96 S.(lt. 6 I "). or for and other reason.
Ifuck/c.1 s independent expenditure anal sis was locuscd on

II \CI\ dillercnt statutory provision. 18 U.S.(. § 608(e)( I )
( 1970 ed.. Supp. \). It is implausible to think. as the majority
suggests. unlc.at 901 -90". than Ifuck/u\covertlv invalidated

Fl(.\s separate corporate :ml union campaign expenditure

restriction. § 610 (now codified at 2 U.S.(. § 4Hb). even
though that restriction had been on the books tel decades

bclore I>'mk/ct and would remain on the hooks. undisturbed.
for decades after.

Against this extensive background of congressional

regulation of corporate campaign spending. and our repeated

affirmation of this regulation as constitutionally sound. the
ntztioritv dismisses .Ii/.vlin as "a signilieant departure from

ancient lfirsl Amendment principles." 411tic. at 686 (internal

quotation marks omitted). 110n does the majority attempt to
iustil\ this claim" Selected passages from two cases. /amA/ut;

4"-l us. l. 96 S.(t. <>l°. 46 LEa.°d 659. and Iic//0 iii.

485 l.S. 765. 98 S.(t. 1407. 55 L.Ed.)d 707. do all of the
work. lu the (ou 11s view. [inc./i/t\ aural /Fu//ul/i tleeisiwh
rejected the possilwilih of distinguishing corporations from

n;ntnal persons in the l 97tls: it just so happens that iii
C\ en single case in "hieh the Court has reviewed campaign

finance legislation in the decades since. the lnaioritv tailed
to grasp this truth. The Federal Congress and dozens oistzne

legislatures. we non know. have been sintilatrlv deluded.
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irreconcilable "ith liuuklc.\. lie//olli. apparently. is both the

font of all wisdom and internally incohcrcnL

The case on which the majority places even greater weight

than /fuck/c.t; however. is /Fu//olli. 485 U.S. 765. 98 S.Ct.

1407. 55 L.Ed."d 707. claiming it "could not have been
clearer" that ls'u/In/II"< holding lOrhade distinctions hetwccn

corporate and individual expenditures like the one at issue

here. cuzlc. at 90°. The Court's reliance is odd. The only
thing about Iicllorli that could not be clearer is that it
declined to adopt the majority's position. /fcllolli ruled.

iii an explicit limitation on the scope of its holding. that
"our consideration of a corporation's right to *4L3 speak

on issues of general public interest implies no comparable

right in the quite different context of participation in a
political campaign for election to public office." 435 U.S..

at 788. n. *6. 98 S.Ct. 1407; sec also iii. at 787-788. 98
S.Ct. 1407 (acknowledging that the interests in preserving

public confidence in Government and protecting dissenting

shareholders may be "weighlv in the context of partisan

candidate elections" l. Bal/olri, in other words. did not touch

the question presented in .1 II.<1iII and llc( me//. and the

opinion squarely disavowed the proposition fOr which the

majorltv cites II.

*4II The/»'(l/o//i (our1 confronted a tlramaticallv <lillerem

factual situation from the one that confronts tis in this case:

a state statute that barred husincss corporations' expenditures

on some referenda but not others. Specifically. the statute

barred a business corporation "from making contributions or

expenditures tor the purpose of... influencing or affecting the

vote on am question submitted to the voters. other than one

materially affecting and of the properth. business or assets of

the corporation... 485 U.S.. at 768. 98 S.(lt. 1407 (quoting

Mass. Gen. Laws Ann.. oh. 55. § 8 (\lcst Supp.l977):

alteration in original). and it went so Rlr as to provide that

referenda related to income taxation would not .. be deemed

materially to affect the property. business or assets of the

corporation... 435 U.S.. at 768. 98 S.Ct. 1407. As might

be guessed. the legislature had enacted this statute in order

to limit corporate speech on a proposed state constitutional

amendment to authorize a graduated income tax. The statute

was a transparent attempt to pre\ ent corporations from

spending money to defeat this amendment. which was favored

by a majority of legislators but had been repeatedly rejected

by the voters. See i l l . at 769-770. and n. 8. 98 S.(t. 1107.

We said that "wl\ere. as here. the legislatures suppression of

speech suggests an attempt to give one side of a debatable

public question an advantage in expressing its views to the

people. the First Amemlment is plainly offended." ld. at 785-

786. 98 S.(t. 1407 (fOotnote omitted).

The majority attempts to explain away the distinction /ac//nlli

clrew-betueen general corporate speech anal campaign
speech intended to promote or pre\ ent the election ofspecilic

candidates for oltice- M959 as inconsistent with the rest

of the opinion and "it /ii/uklur..lnlc, at 908. 909 - Ol 0

Yet the basis tor this distinction is pcrfcctlv coherent: The

anticorruption interests that animate regulations of corporate

participation iii candidate elections. the "importance" of
which "has never been doubted." 485 ll.S.. at 788. n.
"6. 98 S.(lt. 1407. do not apps equally to regulations of
corporate participation in referenda. A referendum cannot

owe a political debt to a corporation. seek to CllIT) favor with

a corporation. or tear the corporations retaliation. Cl. .lu.slin.
491 U.S.. at 678. II() S.(t. 1891 (STEVENS..| .. concurring):

( ili:c/is .Igainsf lic/11 c o/:trol CouIi!i0n./2)/ IcIi1 llozrsi/rs; t:

Be1/ic/L'\l 454 U.S. 290. 299 I0° S.(I. 434. 70 L.Ed.2d 497

( 1981). The maioritv likewise overlooks the fact that. over

the past 80 years. our cases have repeatedly recognircd the

candiclattc issue distinction. See. Ag...lu.vIi/I. 494 U.S.. at 659.

110 S.(I. 18911 \(I/1(. 470 U.S.. ill 495-496. 105 S.(I.
l159; l( ( it I.tug1/c nfll imlc/1 blurs of( u/.. 468 U.S. 864.

871. II. 9. 104 S.(I. 3106. 84 L.Ed."d "78 (l984); .\[(II(.

459 LS.. at ° 10. IL 7. 103 S.(t. 557. The (ourts critique of

Ifu//0//is footnote 76 puts it in the strange position oltlying

to e lene lft/lrvlli to canonical status. uhilc simullaneouslv

disparaging a critical piece ofits analysis as unsupported and

lfcllolti thus involved a \iuwpoiI11-4/i.w.viminul0I.\ statute.

created to effect a particular policy outcome. Even Justice

Rehnquist. in dissent. had to acknowledge that "a very
persuasive argument could be made that the [Massachusetts

Legislature]. desiring to impose a personal income tab but

more than once defeated in that desire hv the combination

or the Commom\ealths referendum provision and corporate

expenditures in opposition to such II tax. simper decided to

muzzle corporations on this solt of issue so that in could
succeed in its desire." la/.. at 877. n, 6. 98 S.(t. l~l07. To

make matters *445 \\0ISC the law at issue did not make any

allouancc fOr corporations to spend money through P,\(s.

IJ, at 768. It. a 98 S.(t. 1107 (opinion olthc Court). I his
rcallv was at **0)6(l complete an on a specific. preitlentilied

subject. See ,ll(/l.. 479 L!.S.. 211 "~q() n. 1 w 107 $.(II. 616

(stating that 1 L.S.(. § ~l~llbs expenditure restriction "is 0/

LYPIIl.\U 1li.\IingIIix/11//>lu from the complete foreclosure o1 am

opportunity for political speech that we invalidated in the state

referendum context in /iclfolli" (emphasis added)).
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S.Ct. l107: first alteration in original). These understzmdings

pro ideal the combined impetus behind the Tillman .\ct in
l')()7. see .lutonmhile llbrkcrs. 357 U.S.. at 570-575. 77

so. 579, the T2\fl-1 l5llIl£\ As! ill 1917. see iil<'7l 551

U.S.. at 511. l"7 S.(t. 765° (Souter. J.. dissenting). FE(,\

in l()71. see .\I€u(. 459 U.S.. at °09-*10. 108 S.Ct. 55*.
and BCRA in 7007. see l/c(nnnell. 540 U.S.. at l°6-187.

174 S.(t. 619. Continuouslv fOr over IO() years. this line of

"lclzunpuign linzince reform has been Zl series of reactions

to documented threats to electoral integrity obvious to um

voter. posed be large sums of money from corporate or ill]loI\

treasuries." IVRH.. 551 ll.S.. at 574. 177 S.(t. 7657 (Souter.

J.. dissenting). Time and again. we have recognized these

realities in approving **')6 l measures that Congress and

the States have taken. None of the cases the maioritv cites

is to the contra: The only thing new about .lII.rlin "as the
dissent. with its stunning failure to appreciate the legitimacy
of interests recognized in the name of democratic integrity
since the days of the Progressives.

The majority grasps a rotational straw from lf.:/luNi that

speech does not f"\ll entirely outside the protection of the First

\mend rent merely because it eome< from a corporation.

.lille at 007 -. 903. of course not. but no one suggests the

contrary. and neither .III.viii1 nor l/U( /m/ic/l held otherwise.

They held that even though the expenditures at issue were

subject to First Amendment scrutiny. the restrictions on those

expenditures "ere justified it at compelling state interest.See

llu(n/mall, 540 U.S.. at *05. l"-l S.Ct. 619:.llr.vlin. 494 U.S..
at 658. 660. 110 S.(t. 1891. \\c acknowledged in I3e1/011i that

numerous "interests of the highest importance" can justify\

campaign finance regulation. 435 U.S.. at 788-789. 98 S.(t.

1407. But be found no evidence that these interests were

ser\ Cd in the Massachusetts law, M . at 789. 98 S.(t. 1407.

We Ieit open the possibility that our decision might have

been dillcrcnt if there had been "record or legislathe findings

that corporate advocacy threatened imminently to undermine

democratic processes. thereby denigrating rather than serving

lfirst Amcndment interests." /hid

*447 |\

Having explained oh) this is not an appropriate case in which

to revisit .luslin and \lu(rmnu/I and "In these decisions sit
perfectly well with "First .\mcndment principles." um, at
886. 917. I come at lust lo the interests that are at stake.

The maioritv recognizes that .1II.\lin and .mulct (>nnc// may be

detencled on anticorruption. anti distortion. and shareholder

protection rationales. .lIIlL. at 908 - Ol I. lx badly errs both in

explaining the nature of these rationales. which overlap and

complement each other. and iii applying them to the case at

hand.

Ulu . I I:lien/ru/1/inn /nlurexl

.ln.vlin and .\je( Anne//. then. sit perfectly well "ith /fuel/viii.
Indeed. all six Members of the .lII.\tin majorih had been

on the Count at the time of /fel/nlli. anal none so much

as hinted in .ln.vlifi that they San and tension between the

decisions. The difference between the cases is not that .lt/.vlin
and \le((>IIIIell rejected First Amendment protection for

corporations whereas lie/l<1/Ii accepted it. The difference is

that the statute at issue in liellnlli smacked of xieupoint
*446 discrimination. targeted one class of corporations.

and provided no P.\C option; and the State has a greater

interest in regulating imlepenclent corporate expenditures

on candidate elections than on referenda. because in a

functioning democracy the public must have faith that its

representatives ov\c their positions to the people. not to the

corporations \\ it the deepest pockets.

* =t< *

llmlergilmling the majoritys approach to the merits is the claim
that the only "sullieiemlv important governmental interest in
preventing corruption or the appearance ofcorruption" is one
that is "limited to quit/ /WO quo corruption." .in/c. at 009 -
910. This is the same "clallhe<l view ofcorruption" that has

espoused hv Justice KENNEDY in .l/¢(~Imul/ and squarely

rejected In the Court in than case. 540 U.S.. at 15". l'4 S.(t.

619. \\hile it is true that we have not ahvavs spoken about

corruption in a clear or consistent voice. the approach taken

b\ the muioritv cannot be right. in my iudumcnl. II disregards

our conslilutionanl hislurv and ihc Ihndzunelital demands of a

delnocrnlic socielv.

In sum. over the course of the past cenlur\ Congress
has delnonstrzited 11 rccurrem need to regulate corporate

pzlrlicipntion in candidate elections 10 " lplreser\leJ the

imegrilv of the electoral! process. prcvcnll] corruption.
suslz\i[n] the active. alcrl rcsponsihilirv of the individual
citizen. " protect the expressive inlcrcsls of sllaweliulders.
and " lplreserv [c] luc individual citizens confidence

in uowrnmcnl. " ,l/u(onnull. 540 U.S.. at "06-207. n. 88.
l"4 S.(l. 619 (quoting /fcllnlli. 485 U.S.. at 788-789. 98
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"The Findings also demonstrate that Members of
Congress seek to have corporations and unions run
these advertisements on their behalf. The Findings show
that Members suggest that corporations or individuals

make donations to interest groups with the understanding
that the money contributed to these groups will assist
the Member in a campaign. After the election. these
organizations often seek credit for their support... lfinallv.
a large majoriu of Americans (80%) are of the New
that corporations and other organizations that engage
in electioneering communications. which benefit specific
elected otlicials. receive special consideration from those
officials when matters arise that altect these corporations
and organizations." IJ. at 6°8-624 (citations and tbotnote
omitted).

On numerous occasions we have recognized Congress
legitimate interest in preventing the money that is spent
on elections from exerting an undue influence on
an officeholders jndgment " and from creating .. the
appearance of such influence... beyond the sphere of 1/uid

pm quo relationships. ld., at 150. l*l S.Ct. 619: sec also. Ag..
oil., at 113-144. 1 s*-154. l"4 S.Ct. 6 l9: (()/(/I(l£1'() II, 533
U.S.. at 4-11. l"l S.(t. `851: S/trink .lli.ssouri. 5"8 U.S.. at
889. l"0 S.(IL 897. Corruption can take man forms. Bribery
may he the paradigm case. But the difference between selling

at vote and selling access is a matter of degree. not kind. And
selling *448 access is not qualitatively different from giving
special preference to those who spent money on ones behalf.

Corruption operates along a spectrum. and the majoritys
apparent belief that qt/ i dpru  quo arrangements can be neath
demarcated from other improper influences does not accord

with the theory or reality of politics. lt certainly does not
accord with the record Congress developed in passing BCRA.

a record that stands as a remarkable testament to the energy
and ingenuity \\ ith which corporations. unions. lobbyists. and

politicians may go about scratching each other's backs-and
which amply supported Congress determination to target a
limited set of especiallv destructive practices.

.\lanv of the relationships of dependency found by Judge
collar-iiotellv seemed to havea c/uirlprn quo basis. out other
arrangements were more subtle. Hel analysis shows the great
difliculn in delimiting the precise scope of the quiz/Inv) quo

category. as well as the adverse consequences that all such

arrangements may have. There are threats o1 corruption that
are far more destructive to a democratic society than the odd
bribe. Yet the majoritys understanding of corruption would
leave lawmakers impotent to address all but the most discrete

abuses.

The District Court that adjudicated the initial challenge
to B(IRA pored over this record. In a careful analysis.
Judge Kollar-Kotellv made numerous Endings about the
corrupting consequences of corporate and union independent
expenditures iii the \ears preceding B(R.\s passage. See
. l l e (m m el l , "Sl I.Supp.°d.at555-560. 6"-6°5: see also id.
at 801-805. 818. II. 148 (Leon. J.) (indicating agreement). As
summarized in her own words:

Our "undue influence" cases have allowed the American
people to cast a wider net through legislative experiments
designed to ensure. to some minimal extent. "that
officeholders will decide issues on the merits or the desires
of their constituencies." and not "according to the wishes
of those who haw made large financial contributions"-
or expenditures-"valued by the oiticeltolder." *450

. l u ( o n m l l . 5i0 U.S.. at 158. I"i S.(t. 619."8 \\hen private
interests are seen to exert outsized control over officeholders
solely on account of the money spent on (or withheld from)
their campaigns. the result can depart so thoroughly "front
what is pure or correct" in the conduct of Govcrmnem.
\\esters Third New International Dictionary 5 l" ( 19()6)
tdelining "corruption"). that it amounts lo a "subversion

963 of the electoral process." .l IImmfahi/u l la/Ael.v.

857 U.S.. at 575. 77 S.(t. 579. At stake in the legislative
efforts to address this threat is therefore not one the
legitimacy and quality of Govermnem but also the publics
l"\ith therein. not only "the capacity of this clemocracv to
represent its constituents [hut also] the confidence of its
citizens in their capacity to govern themselves." II 7R77.. 55 I

"The factual findings of  the Court illustrate that
corporations and labor unions routinely notion\ Members
of Congress as soon as they air electioneering
communications relevant to the Members elections. The
record also indicates **')62 that Members express
appreciation lo organizations for the airing of these
election-related advertisements. Indeed. .\lembcrs of
Congress are parlicularlv grateful when negative issue
advertisements are run by these organizations. leaving
the candidates free to run positive advertisements and
be seen as above the lrav Political consultants testily
that campaigns are quite aware of who is running
advertisements on the candidates behalf. "hen they are
being run. and where they are being run. Likeuisc. a

prominent Ioblwist *4W testifies that these organizations
use issue advocacy as a means IO inllucnce various
N limbers of Congress.
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Quit] I'ro Quo ( orrup/ion
U.S.. at 507. l"7 S.Ct. "(>5° Souter. J.. dissenting). "lake

ztuav Congress' authority 10 regulate the appearance olundue

influence and the cynical assumption that large donors call

the tune coul(ljeopardi7e the " ill ingress ofvotcrs to take pztrt

in democratic governance. " llc( omlul[. 5-i0 ll.S.. at lH.

l"l S.(lt. 619 (quoting Shrink .lli.v.vmni, 5"8 U.S.. at 890. P0

S.Ct. 8<)7)."*

There is no need to take in side in the debate over the scope

of the anticorruption interest to see that the (ourts merits
holding is wrong. Even under the majoritys "crabbed \ iew of

corruption." .llu(nI1Izu//. 540 at 151. l"i S.Ct. 619. the

Government should not lose this case.

*45l The cluster of interrelated interests threatened by such

undue influence and its Zl1)1)Cl\l21llCC has been well captured

under the rubric of "democratic integrity." llI(7I.. 551 U.S..

at 5"". I*7 S.(t. "GS" (Souter. J.. dissenting). This value has

underlined II center} of state and federal eilbrts to regulate the

role oleorporations in the electoral proeess.('5

"The importance of the governmental interest in preventing

[corruption through the creation of political debts] has never

been doubted." IfL'[/Olli. 485 U.S.. at 788. n. *6. 98 S.(t.
1107. liven in the cases that hav e construed the anticorruption

interest most narrowly. we have never suggested that such

quid/tru ¢/1/0debts must take the term ofoutright vote buying

OI bribes. which have long been distinct crimes. Rather. they

encompass the myriad nays in which outside parties may

induce at officeholder to conjer a legislative benefit in direct

response to. or anticipation of. some out lm of matte) the

parties have made or o ill make on behalf of the officeholder.

See .llc(n/iricll. 540 U.S.. at 118. 174 S.(t. 619 ("\\c have

not limited [the anticorruption] interest to the elimination of

cash-tOr-votes exchanges. In It/cklc.\; we expressly rejected

the argument that antibriberv laws provided 21 less restrictive

alternative to FECAL's contribution limits. noting that such

laws deal[t] n ith only the most blatant and specific attempts

*453 of those with monc\ to influence um elemental action

.. (quoting 4"4 U.S.. at "8. 96 S.(t. 6l°; alteration in
original)). lt has likewise never been doubted that "[o]t
almost equal concern as the danger of actual quid pm c1 un

arrangements is the impact of the appearance ofcorruption."

ld. at 27. 96 S.(t. 61 ". (onuress l\lll\ "leuitimatelv conclude

that the avoidance of the appearance of improper influence is

also critical if conlidencc in the system of representative

Government is not lo be eroded to a disastrous extent." /hid
(internal quotation marks omitted; alteration in original)..\

(lCI1]OCli\C\ CZIIIIIOI lunction ellecth oh "hen its constituent

members believe laws arc being bought and sold.

Iii thcorv. our colleagues accept this much..\s applied to
B(R.\ § "08. however. they conclude "[t]hc anticorruption

interest is not sufticicnt to displace the speech here in
question." .lnh.. at 908.

Unlike the majoritys M\ epic focus on qniclprn quo scenarios

and the freefloating "First .~\mendment principles" on which

it rests so much weight. (llllL at 886. al". this brcadez

understanding of corruption has deep roots in the Nation's

history. "During debates on the earliest [campaign tinancc]

relbrm acts. the terms corruption and undue inlluence

were used nearly interchangeably." Pasquale. Reclaiming

Egalitarianism in the Political Theory oi(ampaign Finance
Reform. "008 U. Ill. L.Rev, 509. 601. Lone before Ifuclrlct;
be appreciated that "[t]osm that Congress is without poucr

to pass appropriate legislation to snleguttrd ill] election

from the improper use of m 0llC\ to influence the result is
to deny to the nation in a \i1a1 particular the power of self

protection." Bur/nt/g/l.v \ ( Hired .Smle.s, °90 LHS. 58-L 545.

54 S.(t. "87. 78 L.Ed. 484 ( l98l). And uhcrezts be have no

evidence to support the notion that the Framers would have

wanted corporations to have the same rights as natural persons

in the electoral context. we have ample evidence to suggest

that they would *452 have been :ippalletl In the €\ itlenee
of corruption that Congress unezmhed in developing BAR.\

and that the (ourt today discounts to irrelevunce. It is l\ir

to son thaN "[tlhe Framers were obsessed \\ ith corruption."

**')()4 leuchout 818. which the\ understood to encompass
the dependenc\ of public officeholders on priuile interests.

see IJ. at 373-874: see also Ramlu/I. 548 U.S.. at "80.

1"6 S.(t. 2479 (STEVENS..l.. dissenting). Thct discussed

corruption "more often in the Constitutional Convention than

factions. \iolence. or instz\l»ilitv." Tcztchout 85". \\heu they

brought our constitutional order into lacing. the Framers had

their minds trztincd on at thrczn Io republican sel-gowrmucnt

that this Court has lost sight of.

Although the Court suggests that /fuck/qt compels its

conclusion. unlu. at O08 - ') l0. /fuck/».{\ cannot sustain this

reading. It is true that. in ctuluuting Fl(.\'s ceiling on
independent expenditures he all persons. the /fIwklqt Court

found the govcrnnicntul interest in preventing corruption

"in;1dcquzlte," 4"1 U.S.. at 45. 96 S.(I. 6 l", But lfzIuklut
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II is with regret rather than satisfaction that I can now say that

time has borne out my concerns. The legislative and judicial

proceedings relating to B(RA generated a substantial body of

evidence suggesting that. as corporations grew more and more

adept at crafting "issue ads" to help *458 or harm a particular

candidate. these nominally independent expenditures began

to corrupt the political process in a very direct sense. The

sponsors of these ads were routinely granted special access

alter the campaign was over; "candidates and officials knew

"ho their lrientls were." .l/c(/mne//. 540 U.S..  at  l " ') .

l"4 S.(t. 619. \land corporate independent expenditures. it

seemed. had become essentially interchangeable with direct

contributions in their capacity to generate quid pro quo

arrange tents. In an age in "hich money and television ads

are the coin of the campaign realm. it is hardly surprising that

corporations deployed these ads to curly favor with. and to

gain influence over. public officials.

did not e\ eluate corporate expenditures speciticallv. nor
did it rule out the possibility that a future Court might
find otherwise. The opinion reasoned that an expenditure

limitation covering only Q\l\rQg< advocacy ii u magic
words) would likely be ineffectual. i lml. a problem that

Congress tackled in BCRA. and it concluded that "the
independent advocacy restricted by IFECA § 608(e)( l )
] docs 1101 p/vsen1l.i appear to pose dangers of real or

apparent corruption comparable to those identified \\ it

large campaign contributions." id, at 46. 96 S.(t. 617
(emphasis added). Bmkle.\ expressly contemplated that an

anticorruption **965 rationale might justify restrictions on

independent expenditures at a later date. "because it may be

that. in some circumstances. large independent expentlitures

pose the same dangers of actual or apparent quit/ pm ¢/1I0
*454 arrangements as du large contributions. " llR71.. 55 I

U.S.. at 478. l"7 S.(t. )65) (opinion of ROBERTS. CJ.)
(quoting Buckle); 4"-l U.S.. at 45. 96 S.(t. 6l°). (ertainlv
buckley did not lbreclose this possibility with respect to

electioneering communications made with corporate general

treasure funds. an issue the Court had no occasion to consider.

The majority appears to think it decisive that the B(IRA
record does not contain "direct examples of votes being

exchanged br expenditures." .LIne. at O10 (internal

quotation marks omitted). I t  would have been quite
remarkable if Congrcss had created a record detailing such

behavior by its own Members. Proving that a specific vote

was exchanged tor a specific expenditure has always been

next to impossible: Elected officials hz e diverse motivations.

and no one will acknowledge that he sold a vote. Yet.
even ii "l i lngratiation and access are not corruption"

themselves. ibid they are necessary prerequisites lo it; they

can create both the opponunin for. and the appearance of.

quidIvm quoarrangements. The influx of unlimited corporate

l]loI\c\ into the electoral **9()() realm also creates l\€\\
opportunities tor the mirror image of quit' /irn quo deals:

threats. both explicit and implicit. Starting today. corporations

with large "ar chests to dcplov on electioneering may find

democratically elected bodies becoming much more attuned

to their interests. l he maioriu both misreatls the facts and

draws the wrong conclusions uhcn it suggests that the
BCRA record provides "onh scant evidence that independent

expenditures ingratiate." and that. "in am event." none of

it matters. /laid

The .luslin Court did not rest its holding on qIIifl /vi ¢/no
corruption. as it found the broader corruption implicated
by the anti distortion and shareholder protection rationales

El sullicicnt basis for Michigans restriction on corporate

electioneering. 494 LS.. at 658-660. 110 S.(lt. 1891.
Concurriug in that opinion. I took the position that "the
danger oieither the tact. or the appearance. of qlzitlpm quo

relationships [also] provides an adequatejustilication fOr slate

regulation" of these independent expenditures. ld. at 678. 110

S.(lt. 1891. l did not sec this position as inconsistent with
luc/t/ct s analysis of individual expenditures. Corporations.

as a class. tend to be more attuned to the complexities of
the legislative process and more directly affected bv tax and

appropriations measures that receive little public scrutiny;

thcv also have vastly more moncv with which to try to buy

access and votes. See Supp. Brief tor Appellee 17 (stating

that the Fortune 100 companies earned revenues of Sl8.l

trillion during the last election cycle). Business corporations

must engage the political process in instrumental terms if
they are to maximize shareholder utlue. The unpatrulleletl

resources. professional lobbyists. and singleminded locus

they bring to this effort. I believed. make quiz/ /vi qlln
corruption and its appearance inherently more likely "hen

they (or their conduits OI trade groups) spend unrestricted

sums on elections.

*456 In her analysis of the record. Judge Kollar-
Kolellv documented the pervasiveness of this ingratiation

and explained its significance under the nmjoritvs own
lollchslol\c fOr defining the scope of the :tnticorrnption
ranionttle. Ifueltlu.\. See .\la(nImel/. "51 F.Supp."d. it 555-

560. 6"-6"5. \\tresses explained hon political parties
and camlidmes used corporate independent expenditures to
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and the only reason we do not have am Of the relevant

lll2lI cIl2lls bclbre us is that the Government had no reason

**967 to develop a record at trial tor a facial challenge
the plaintiff had abandoned. The Court cannot both win

.spore choose to relitigate .l/u( o/mel/ on appeal and then

complain that the Government has failed to substantiate its

case. lour colleagues were really serious about the interest
in preventing quizlprn quo corruption. they would remand to

the District Cou it with instructions lo commence evidential)

proceedings.('('

circumvent l"lL(.\s "hard-monev" limitations. See. he.. i(/..

at 478-179, One former Senator candids admitted to the

District Court that " [c]an¢Jidates whose campaigns bcnctit

lrom [phone "i<<ue ad<"] greatly appreciate the help of these

groups. In fact. Members will also be favorably disposed
to those who finance these groups when they later seek

access to discuss pending legislation... ld. at 556 (quoting

declaration of Sen. Dale Bumpers). One prominent lobbyist

went so jar as to state. iii lll\collllu\ erred testimony. that "
unregulated e\penditures-nhether soli Illullc\ donations to

the parties or issue ad campaigns-can sometimes generate

jar mtuv influence than direct campaign contributions. "
I/vid (quoting declaration of llright Andrews: emphasis

addcdl. In sum. Judge Kollar-Kotelly found. "[t]he record

powerfull) demonstrates that electioneering communications

paid for "ith the general treasure funds of labor unions and

corporations endears those entities to elected officials in a

win that could be perceived be the public as corrupting."

ld, at 6"-6*8. She concluded that the Governments interest

in preventing the appearance of corruption. as that concept

was defined iii l imklqv; was itself sufticicnt to uphold B(R.\

§ 208. °5I F.Supp.°d. at 6""-6"5. Judge Leon agreed. See
id. at 804-805 (dissenting only "it respect to the Well stone

.\mendments coverage of I I (  I [ . corporations).

* l 58 T he insight that even technically independent

expenditures can be corrupting in much the same wav as

direct contributions is bolstered be our decision last war

in (¢l/7clInII V. .I f  .\lu.v.w\ C0c1l (o., 556 U.S. 868.  l "9

S.(lt. "5". 173 L.Ed."'d l"08 ("009). in that case. Don
Blankenship. the chief executive officer of a corporation
with 3 lawsuit pending before the \\est \irginia high court.

spent large sums on behalf of a particular candidate. Brent

Benjamin. running for a seat on that count, "In addition to
contributing the Sl.000 statutory maximum to Benjamins

campaign committee. Blankenship donated almost STD

million to And For The Sake Of The Ki<ls. " : t  S 5"7

corporation that ran ads targeting Benjamin's opponent. ld..

at 878. l"9 S.(t.. at ""57. "This was not all. Blankenship
spent. in addition. just over S5ll().()0() on independent

expenditures "Io support Brent Benjamin." .  " /hi d

(second alteration in original). Applying its common sense.

this (oult accepted petitioners' argument that Blankenships

"pivotal role in getting .justice Benjamin elected created a

eonstiunionally intolerable prohahilitv of actual bias" "hen
Benjamin later declined to recuse himself from the appeal

in Blankenships corporation. Ill. at 88". P9 S.Ct.. at "6".
"Though n1ol hrilwe or criminal influence" "as involved.

\\C recognized that "Justice Benjamin would nevertheless feel

a debt olgratitude to Blankenship tor his extraordinary efforts

to get him elected." //Mi "The difficulties of inquiring into

actual bias." we further noted. "simple underscore the need

for ohiecliw rules." i f/. at 888. I"9 S.(t.. at "68-rules
u hich n ill perlbrce turn on the al»pearance oll»ias rather than

its actual existence.

When the llc( omIu// Coul1 altirmcd the judgment of the

District (ourt reaardinu 5 "08. we did not rest our holding

on a narrow notion of 1/IIit//tr0 (/He corruption. Instead we

relied on the governmental interest iii combating the unique

forms olcorruption threatened lw corporations. as recognized

*457 in .III.VliII'S ztntitlistottion and shareholder protection

rauionatles. 540 U.S.. at *(la. 1"l S.Ct. 619 (citing .l 1/slin.

494 U.S.. at 660. 110 S.(t. 1891 ). as well as the interest in

preventing circumvention of contribution limits. 540 U.S..

nu P8-l"9. "05. °06. n. 88. l"~l S.Ct. 619. llud we fell
constrained in the \je\\ of todays Court that 1/1Ii(//nm 4/no

corruption and its appearance arc the only interests that count

in this field. unlu. at 908 - 91 l. we of course would have

looked closely at that issue. And as the anubis lw Judge
Kollztr-Kotellv rellects. it is at xelw real possihililv than we

would have found one or both of those interests satisfied :tn<l

§ *03 ztppropriateh tailored to them.

The maioritvs reicction of the Ifuck/~.\ anticorruption

rationale on the grotlntl that independent corporate

expenditures "do not give risk 10 I1/ni£//vu elm/ corruption

or the appczwzincc of corruption." u r l , al <)0<). is thus unlhir

as "ell as lllll€zlsol\zllllc, Congress and outside experts have
generated significant C\ idcmsc corrnholz\ting this rationale.

In (¢1perMn. then. ac ztcccptccl the premise than. at least iii

some Cllclllllsl2ll\c€s. imlcpemlent expenditures on cnmlitlntc
elections will rnisc an intolerable specter of ¢/IIid pm

4/1/0 corruption. lntlcctl. this premise struck the (ourt as
so intuitive that it repculcdlv referred to Blztnkcnship's
spending on hcl1;\llol Bcnjannin-spcmling that consisted of

*459 ()()970» independent c\penditures ($8 million) and

Decision No. 78040

APP-059



Docket No. AU-00000E-17-0079Citizens United v. Federal Election Comn, 558 U.S. 310 (2010)

130 sci. 876, 187 L.RR.M. (BNA) 2961, 175 L.Ed.2d 753 78 usuvv5078;

motions" "ill catch some of the worst abuses. This will
be small comfort to those States that. alter today. may no
longer have the ability to place modest limits on corporate
electioneering even if they believe such limits to he critical to
maintaining the inteeritv of their judicial svstcms.

I Lu/u/vmv mu/ lncufnbwil Su/FI'/vilccliwi

008"0 direct contributions (Sl.000l-as a "contribution"
See. e,g,. id, at 877. 179 S.(t.. at "57 ("The basis for
the [recusal] motion was that the justice had received
campaign contributions in an estraordinarv amount front"
Blankenship); id. at 873. l"') S.(r.. at T758 (referencing
"Blankenship's $8 million in contributions"); id., at 88-1.
l"9 S.(t.. at "'"64 ("Blankenship contributed some $3
million to unseat the incumbent and replace him "ith
Benjamin" **968 ); id., at 885. l"9 S.(l.. al °564
("Blankenship's campaign contributions had a significant
and disproportionate influence on the electoral outcome").
The reason the Coun so thoroughly conflated expenditures
and contributions. one assumes. is that it realized that some

expenditures lllz\\ he litnctionallv equivalent to contributions
in the wav they influence the outcome of a race. the \\ av they

are interpreted be the candidates and the public. and the wav
they taint the decisions that the officeholder thereafter takes.

e

Rather than show anv deference to a coordinate branch
of Government. the majority thus rejects the anticorruption

rationale without serious analvsis.67 Today's opinion provides

no clear rationale for being so dismissive of Congress. but
the prior individual opinions on which it relies have offered
one: the incentives of the legislators who passed BCRA.

Section *03. our colleagues have suggested. may be little
more than "an incumbency protection plan." ,l lc(omlcl1. 5-10
U.S.. at 306. I"l S.(t. 619 (KENNEDY. J.. concurring in
judgment in part and dissenting in part); see also id, at "49-
750. "60-"68. 174 S.(t. 619 (S(.\l.IA. J..concurring in part.
concurring in judgment in part. and dissenting in part). a
disreputable attempt at legislative **96') self-dealing rather
than an earnest effort to facilitate First Amendment values and

safeguard the legitimacy *l6l four political s\ stem. This
possibility. the Conn apparently belie\ es. licenses it to run
roughshod over Congress handiwork.

(¢1punfm is illuminating in several additional respects. lt
underscores the old insight that. on account of the extreme
dilticultv of proving corruption. "prophylactic measures.
reaching some [campaign spending] not corrupt in purpose
or effect. [may be] nonetheless required to guard against
corruption." l iucklet, 42-1 U.S.. at 80. 96 S.Ct. 6l"; see also
S/Irill/1 .\li.v.vf)uri. 5"8 U.S.. at 899. n. 5. l"0 S.(t. 897. It
underscores that "certain restrictions on corporate electoral
involvement" may likewise be needed to "hedge against
circumvention of valid contribution limits." .lu( 0n1le//. 5-lt)

U.S.. at "05. l"-l S.(lt. 619 (internal quotation marks and
brackets omitted); see also (vImu4/0 II. 588 U.S.. at 456.
1°1 S.(t. °85 l ("[.\]II Members of the Court agree that
circumvention is a valid theory olcorruption" ). It underscores

that fOr-prolit corporations associated u ith electioneering
communications will often prefer to use nonprofit conduits
with "misleading names." such as And For The Sake Of
The Kids. "to conceal their identity" as the sponsor olthose
communications. thcrcb\ frustratinu the utility of disclosurc
*400 laws. .lIu(01Imf/1, 540 U.S.. at 178. l"~l S.(t. 6 l9; see

also id., Zll 196-197. I"-l S.(t. 619.

In my view. we should instead start he acknonlcduinu
that "Congress surely has both wisdom and experience
in these matters that is far superior to ours." (n/nImlo

Republican Ivt/urul ( an/zuign ( om111. \. Hi( . 518 U.S. 60L
650. 116 S.Ct. *80(). 185 L.Ed.*d 795 (1996) (STEVENS.

J.. dissenting), \1am of our campaign finance precedents
cxplicith and liwrccfulh ztilirm the proprieu of such
presumption deference. See. Lag...1/u( 011I14://. 540 U.S.. at
158. 174 S.(t. 6IO: lfcutmmIll. 589 U.S.. at 155-156. 1°8
S.(t. 2200; .\/(11(. 459 U.S.. at °09-210. 108 S.(t. 55".
Nloreover. "[i]udicial dclbrcncc is pz\rticul;1rl) warranted
where. as here. we deal with a congressional judgment that
has remained essenti;\lI\ unchztnucd throuultout an centum
of catrelitl legislative atdjustlnent." Ifcuufmuzl, 589 U.S.. at
169. n. 9. 1°8 S.(t. ""00 (internal quotation marks omitted);
of. .\1Iri/tk .\lis.von/i. 5"8 U.S.. at 391. 1"0 S.(t. 897 ("The
quantum olempirical evidence needed to satisl\ heightened
judicial scrutiny of legislative judgments \will v 11n up or
down with the 110\ eltv and plausihilitv of the justitieation
raised"). In America. incumbent legislators pass the laws
that govern campaign linage. just like all other laws. lo

.\no it underscores that the consequences of todays holding
will not be limited to the legislative or executive context.
The majority of the States select their judges through popular

elections..\t a time when concerns about the conduct of
judicial elections have reached a lever pitch. see. ¢'.¥.
()(onnor. Justice tor Sale. \\all St. Journal. Nom 15. "007.
p. A"5: BrieflOr Justice at Stake et al. as .I/nici ( iIIinc ". the
Court toda\ unleashes the floodgates of corporate and union
general treasury spending in these races. Perhaps "Cu/nIInn apply a je\ el of serutinv that effectively bars them from

regulating electioneering whenever there is the faintest whiff
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of selllimerest. is to dcprhe them of the ability lo regulate
electioneering.

leuislati\e history give reason for concern. Congress devoted

years of careful study to the issues underlvinu B(R,\;

"[t]c\v legislative proposals in recent years have received
a< much sustained public Colllll\€l\l2\l\ or nous coverauc":

lp]olitical scientists and academic experts with no selt-

interest in incumbent protectiolnl were central figures in
pressing the case tel B(R.\"; and the legislation commanded

bipa1tisan support from the outset. Pilcles. The Supreme
Court *003 Term Foreword: The Institutionalization of
Democratic Politics. 118 llarv. L.Rev. 28. 187 ("0(l-l). Finallv.

it is important to remember just how incumbent-friendly
congressional races were prior to B(R.\s passage. As the

Solicitor General aptly remarked at the time. "the evidence

supports overnhclminglv that incumbents were able to get
re-elected under the old system just tine." Tr. of Oral Are.

in l/c(nnm/l \. ll.(, ().T. "003. No. 0)-1671 p. 61. "It
would be hard to develop a scheme that could be better tor

incumbents." ld. at 68.

This is not In say that deference would he appropriate if

there were a solid basis for belie\ ing that II legislative action

was motivated by the desire to protect incumbents or that it

will degrade the competitiveness of the electoral process.('8

*462 SeeI.eugm: of( nilu¢ll.uli/1. lmuricun(ili:u/rvv l'¢.rr.\;
548 u.s. 899. 447. to S.(I. 250)~l. 165 L.lid."d 609 0006)
(STEVENS. J.. concurring in part and dissenting in part);
l ic!/1 ii ./uh/irc/: 541 U.S. "67. 817. l"~i S.Ct. 1769. 158
L.Ed.°d 546 ("00l) (Sl l;\l'NS. J.. dissenting). Along "ith
our duty to balance competing constitutional concerns. be
have a vital role to pla.\ in ensuring that elections remain

at least minimals open. lair. and competitive. But it is the

height o recklessness to dismiss Congress' years of bipartisan

deliberation and its reasoned judgment on this basis. without

first confirming that the statute iii question was intended to

be. or will lunction as. a restraint on electoral competition.

"Absent record evidence of invidious discrimination against

challengers as a class. a court should generall) be hesitant to

invalidate legislation which on its face imposes evenhanded

restrictions." Buck/et; 4"-i U.S.. at 81. 96 S.(lt. 6 l T

In this case. then. "there is no convincing evidence that

the] important interests favoring expenditure limits are
lronts br incumhencv protection." Rum/till. 548 U.S.. at

179 176 S.(t. *47<) (STEVENS. J.. dissenting). "In the

meantime. a legislative judgment that enough is enough
should command the greatest possible deference from judges

interpreting a constitutional provision that. at hest. has an

indirect relationship to aetiviu that affects the quantity
of repetitive speech in the rnatrkelplatcc of ideas." ld, at
"7')-"80. l°6 S.(t. "-179. lhc muioritv czuailierlx ignores
Congress l\ctu;\l findings and its constitutional judgment:
lt acknou ledges the vailiditv of the interest in preventing

corruption. but it ellectivelv discounts the value of that
interest to zero. This is quite dilTerenl loom conscientious

policing for impermissibh zunicompetitive motive or cllect
in an sensitize First Amendment context. *l64 It  is the

denial al(ongress' ztuthorilv to regulate corporate spending

Oll elections.

lr/.vlin um/ ( <uyJn/ulu I rpcm/ilu/v.v

\\e h e 110 record ex idence from uhiclt to conclude that
BAR.\ § °08. or nm of the dozens of state Inns that the

CouI1 today calls into question. reflects or listers such
invidious discrimin;1tion. ()ur colleagues have opined that

¢uI\ restriction upon a tvpc of campaign speech that is
equally available to challengers and incumbents tends to favor

incumbents .. l /c(nIun/[ 540 U.S.. at "W. I"-l S.Ct. 619

(opinion ot0(l.\l.l.-\. J.1. This kind al:\il\ speculation could
easily he turned on its head. lhc electioneering prohibited in
**970 5 *08 miuhi "ell tend to Ivor incumbents. because

incumbents have pre-existing relationships with corporations

and unions. and groups that wish to procure legislative
bcnclils man lend lo support the candidate who. as a sitting

olliccholder. is already in a position to dispense benefits and

is statistically likely to retain office. II a corporations goal
is to induce officeholders to do its bidding. the corporation
would do well to cultivate stable. long-tcrm relationships of
dcpcn<lcnc).

So uc do llol have a solid theoretical basis loT condemning

§ `08 as a front fOr incumbent schprotection. and it seems
equally if not more plausible that restrictions on corporate
electioneering "ill be scllldenying. Nor (lo Ne have a
good *463 empirical case jin skepticism. as the Courts

liilurc 10 cite and empirical research attests. Nor does the

Just as the malorih gives short shrilt to the general
societal interests at stake in campaign finance regulation. it

also overlooks the distinctive considerations raised be the

regulation of cn/ivu/aiu expenditures. The lnaioriu fails to

appreciate that .lusli/1s al\ti<listmtiol\ rationale is itself an

anticorruption rationale. see 401 U.S.. at 660. l 10 S.(lt.
1891 (describing "a <lilTerent mpc of corruption"). tied to

the special concerns

properh. "antidistorlion"

raised he corporations. Llmlerstoocl

is simper a Mir iam on the
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classic governmental interest in protecting against improper
influences on officeholders that debilitate the democratic
process. It is manifestly not just an " cqualizing " ideal in
disguise in/u. at 904 (quoting /amk/v\: 424 HS.. at 48. 06

( >S.(t. of). "

**O7 l l ..I lllidixlorlirm*465

the individuals interest in self-expression." (nll.s0/idzllcd

lfdison ( 1), 0/.\. X \. Public .Slrti  ( umm'/I u/.\, ).. 447 U.S.
580, 534. In. > 100 S.(t. »8>6 65 L.Ed.2d 319 ll980): see
also l iellfi/fi 485 NS. at 777. n. I". 98 §(t. 1107. Freedom

of speech helps "make men free to develop their faculties."
ll/zilnet \. (ul i lbr/l in. "74 U.S. 357. 875. 47 S.Ct. 641. 71

L.Ed. 1095 ( l 9*7) (Brandeis. J.. concurring). it respects their

"dignity and choice." Col1en v Cu[i/irfwia. 408 U.S. 15. 74.
91 S.(I. 1780. 79 L.Ed."d 784 (l97l ). and it facilitates the
value of "individual selfrealization." Rcdish. The Value of
Free Speech. 180 U. Pa. L.Rev. 591. 594 (1982). (orporate
speech. however. is derivative speech. speech be proxy. A
regulation such as B(R.\ § 208 may atlect the way in
uhieh individuals disseminate certain messages through the
corporate form. but it does not prevent llI1\0[l€ from speaking
in his or her on voice. "\\it fin the realm of [campaign
spending] generalh." corporate *467 spending is "furthest
from the core of political expression." Beuzznmnl. 589 Ll.S..
at 161. n. 8. 178 S.(t. **00.

The tact that corporations are different from human beings
might seem to need no elaboration. except that the majority
opinion almost completely elides in. .lusl in set forth some
of the basic differences. Lnlike natural persons. corporations
have "limited liability" tor their owners and managers.
"perpetual life." separation of ownership and control. "and

favorable treatment of the accumulation and distribution of
assets that enhance their ability to attract capital and to
deploy their resources in ways that maxim7e the return on
their shareholders imestments." 494 U.S.. at 658-659. 110
S.(t. 1391. llnlike voters in US. elections. corporations 1l\3\

be foreign controlled.70 Unlike other interest groups. business

corporations have been "etlectivelv delegated rcsponsibilitv

for ensuring societys economic welthre";7l they inescapable
structure the lite of every citizen... [l]hc resources in the
treasure of a business corporation. " furthermore. " arc not
an indication of popular support for the corporation's political

ideas.. ld. at 659. 110 S.(t. 1891 (quoting .\I(l/.. 479
U.S.. at 758. 107 S.(t. 616). " They reflect instead the
economically motivated decisions of investors and customers.

The availability of these resources may make a corporation a
formidable political presence. even though the power of the
corporation m;n he no reflection of the power ofits ideas. "

494 at 659. l 10 S.(lt. 1891 (quoting .ll(I.]. 479 U.S..

at 258. 107 S.(t. 61617`

II is an interesting question "who" is even speaking "hen a
business corporation places an advertisement that endorses

or attacks a particular candidate. Presumably it is not the
customers or emplovecs. who tvpicalh have no sax in such
matters. It cannot realistically be said to he the shareholders.
n ho tend to be tar removed from the dar-to-(lm decisions
of the firm and "hose political preferences may he opaque
to management. Perhaps the officers or directors of the

corporation have the best claim to he the ones speaking.
except their fiduciary duties generals prohibit them lrom
using corporate funds fOr personal ends. Some individuals
associated with the corporation must make the decision
to place the ad. but the idea that these individuals are
thereby lustering their sell expression or cultivating their
critical faculties is ti\ncilul. It is entirely possible that
the corporations electoral message "ill coll/[IcI with their
personal convictions. Take num the ability to use general
Il€zlsllI\ funds for some of those ads. and no ones aulonomv.
dignity. or political equality has been impinged upon in the
least.

"""9/2 *"-l66 II might also he added that corporations
have no consciences. no bclielS. no feelings. no thoughts.
no desires. Corporations help structure and facilitate the
acting ties oflulman beings. to be sure. and their "personhood"
often serves as a useful legal fiction. But they are not
themselves members of "\le the People" by whom and tor
whom our Constitution was established,

Corporatc expenditures arc distinguishable from individual
expenditures in this respect. I have taken the vie" that a
legislature may place reasonable restrictions on intlhitluals
electioneering expenditures in the service of the governmental

interests explained shove. and in recognition of the fact that
such restrictions arc not direct restraints on speech but rather
on its linancinu. See. be.. **')75 Rtmdull. 548 U.S.. at -78.

l"6 S.(t. "47') (dissenting opinion). But those restrictions

These basic points help explain who corporate electioneering

is not only more likely to impair compelling governmental
interests. hut also "In restrictions on that electionecrinu are
less likely to encroach upon First Amendment freedoms. ()lie
fundatmcnlxtl concern ofthe First Amendment is to "protect]
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as it **974 \\Z\S a centutv ago n hen lheodore Roosev ell

delivered the speeches lo Congress that. in time. led to the

limited prohibition on corporate campaign expenditures that

is overruled today. See l lR7/ 551 US.. at 509-51(l. 177

S.(t. 765° Souter. J.. dissenting) tsummarizinu President

Roosevclts remarks). The distinctive threat to democratic

integrity posed hv corporate domination of politics was
recognized at "the inception of the republic" anti "has been

a persistent theme in American political lite" ever since.
Regan 8()". lt is only certain Members oithis (ourt. not the

listeners themselves. \\ ho have agitated for more corporate

electioneering.

concededh present a tougher case. because the primary
conduct of actual. flesh-and-blood persons is involved. Some

of those individuals might feel that thev need to spend large

sums olmoncv on heltnlfof a particular candidate to vindicate

the intensity ottheir electoral prclCrences. This is ohviouslv

not the situation with business corporations. as their routine

practice of going "substantial sums to lwr/I major national

*468 parties" makes pellucidlv clear. .\lc(nnlIu//. 540 U.S..

at 148. PA S.(lt. 619. "l(lorporate participation" in elections.

am business executive "ill tell Wu. "is more transactional

than ideological." Supp. Brief tor (ommittee for Economic
Development as .lmiei/s < 11riac II).

the

In this transactional spirit. some corporations have

attirmativelv urged Congress to place limits on their
electioneering communications. These corporations fear that

ofliceholclers will shake them don n for supportive ads. that

they "ill haw to spend increasing sums on elections in an
€\ orescalating arms race "ith their competitors. and that
public trust in business "ill be eroded. See id. at I0-l').
.\ $\ stem that eflectiveh forces corporations lo use their

shareholders llloI\€\ both to maintain access to. and to avoid
retribution from. elected officials may ultimately prove more
harmful than beneficial to many corporations. lt can impose

a kind of implicit tax.

in short. regulations such as § "OS and the statute upheld in

.Ins/in impose only a limited burden on lirst .\mcndmcnt

freedoms not only because they target 2\ narrow subset
of e\penditures and leave untouched the broader "public
dialogue." unlu. at 809. but also because the\ leave untouched

*469 the speech of natural persons. Recognizing the
weakness of a speaker-based critique of .lu.v/in. the Coui1

places primary emphasis not on the corporations right to

electioneer. but rather on the listeners interest in hearing
what every possible speaker may have lo say. The (ourts

central argument is that laws such us § N18 have .. deprived

[the electorate] of information. knowledge anti opinion vital

to its lunction... uIIlu, :it 907 (quoting (/(). 885 U.S.. at

144. 68 S.(lt. 1840 (Rutledge. J.. concurring in result)). and

this. in turn. "interferes with the open marketplace of itlcas

protected b\ the lirst Amendment." (IIIlU. at 906 (quoting ,\cu

12)I/ S/uit /ad 1)/I /actions v l.f»/1u: 7hI1e.v, 55° 11.5. 106."08.

l"8 S.(lr. 791. 169 L.Ed."d 665 poo8 n.

.lnslin recognized that there are substantial reasons \vhf a

legislature might conclude that unregulated general treasury

expenditures will givecorporations "un12\i[r] influence" in the

electoral process. 494 U.S.. at 660. 110 S.(lt. 1891. and distort

public debate in ways that undermine rather than advance

the interests of listeners. The legal structure o1 corporations

allows them to amass and cleplm financial resources on

a scale let natural persons can match. the structure of
a business corporation. fullhermore. draws a line bctncen

*47l) corporations economic inlcrests and the political

preferences of the individuals associated u ith the corporation;

the corporation must engage the electoral process "ith the

aim "to enhance the protitahilitv of the company. no matter

how persuasive the arguments fOr a broader or conflicting

set of priorities." Brief for .\mcrican Independent Business

Alliance as ,l1nicII.v CuIfat' l I: see also .\1.l. Principles of

Corporate Governance: Anal) sis and Recommendations §

* ()l(a1. p. 55 ( l90P) ("[.\] corporation should have as its

objective the conduct of business activities "ith a \iew to

enhancing corporate profit and shareholder gain"). In a state

election such as the one at issue in .l1I.\Iin. the interests of

nonresident corporations may be 1tlndamentall) adverse to

the interests of local voters. Consequently. when corporations

grab up the prime broadcasting slots on the eve ola election.

they can ilootl the market with athocacv that hears "little
or no correlation" to the ideas of natural persons or to and
broacler notion of the public good. ~l')-l L!.S.. ul 66(). l 10 S.(t.

1891. The opinions olreal people ll\zl\ be ntarginalized. "The

expenditure restrictions of I" U.S.C.] § ~l~llb are thus meant

to CIISUYC that competition among actors in the political arena

is truly competition among ideas." II(ll.. 479 U.S.. at "5').

107 S.(t. 616.

In addition to this immediate drowning out of incorporate

wides. there msn he deleterious effects that follow soon
thereafter. (orporate "domination" of electioneering. .IIi.v1iII.

There are man Ha's in this ztruumcnt. Ii the overriding
concern depends on the interests of the audience. surely the
put»lics perception of the value of corporate speech should

he given important weight. That perception todd is the same
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494 L.S.. at 659. 110 S.(lt. 1891 . can generate the impression

that corporations dominate our democracy. \\hen citizens

turn on their televisions and radios he lOre an election and

such as these that our campaign finance jurisprudence has

long appreciated that "the differing structures and purposes

of difterent entities mav require ditlerent terms of regulation
in order to protect the integrity of the electoral proce<<. "

.\RlI(. 459 U.S.. at 210. 108 S.(t. 557 (quoting (uli/brniu

.llcz/icu/.l.v.vI1.. 458 LHS.. at "Ol, l()l S.(lt. o jpg.

hear only corporate electioneering. they may love faith in

their capacity. as citizens. to influence public policy. A
(iovemment captured by corporate interests. they may come

to believe. will be neither responsive to their needs nor willing

to give their views a fair hearing. The pretlictahlc result is

c\ nicism and disenchantment: an increased perception that

large spenders .. call the tune " and a reduced .. willingness

of voters to take part in democratic go\crnance. " *47l
.llc(rmnc//. 540 U.S.. at I ll. l"l S.Ct. 619 lquotiug S/Irink
.l l issou/i. 5"8 U.S.. at 390. 170 S.(t. 897). To the extent
that corporations are allowed to exert lllldll€ influence in
electoral races. the speech of the eventual winners of those

races lll3\ also be chilled. Politicians who fear that a certain

corporation can make or break their reelection chances ma\

be cowed into silcnceabout that corporation. ()n a variety

ollevels. unregulated corporate electioneering **975 might

diminish the ability of citizens to "hold officials accountable

to the people." mile. at 898. and disserve the goal of a public

debate that is "uninhibited. robust. and wideopen." \\.\l i i)rk

Yinius ((). \. Sulliwuz. 876 U.S. 254. >70 84 S.(x. 710. l l

L.Ed.°d 686 ( 1964). At the least. l stress again. a legislature is

entitled to credit these concerns and to take tailored measures
in response.

The Courts facile depiction of corporate electioneering

assumes ana) all Of these complexities. Our colleagues
ridicule the idea of regulating e\peuditures based on "nothing

more" than a tear that corporations have a special "ability to

persuade." ante. at 9"8 (opinion of ROBERTS. CJ.). as if

corporations were our society's ablest debaters and viewpoint-

neutral lass such as § 708 were created to suppress their best

arguments. In their haste to knock down vet another straw

man. our colleagues simple ignore the fundamental concerns

of the .lu.vli/1Court and the legislatures that have passed laws

like § "08: to safeguard the integrity. competitiveness. and

democratic responsiveness of the electoral process. All of the

majority's theoretical arguments turn on a proposition \with

undeniable surlhce appeal hut little grounding in evidence

or experience. "that there is no such thing as too much
speech." ,i i/slin. 494 U.S.. at 695. 110 S.(t. 1891 (S(ALl.\.

J.. dissentinu).7l Il individuals in our society had infinite free

time to listen to and contemplate every last Bil of speech
uttered by anyone. anvwhcre; and ifhroadcast advertisements

had no special ability to influence elections apart lrom the

merits of their arguments (to the extent the\ make and): and

if legislators always operated with nothing less than pcrlect

virtue; then l suppose the majoritys premise would he sound.

In the real world. we have seen. corporate domination of

the airwaves prior to an election may decrease the average

listeners exposure to **976 releutnt \ iewpoints. and it may

diminish citizens willingness and capacity to participate in

the democratic process.

The maloritvs unwillingness to distinguish between

corporations and humans similarly blinds it to the possihiliu

that corporations "war chests" and their special "advantages"

in the legal realm. .luslin, 494 U.S.. at 659. I 10 S.Ct. 139]

(internal quotation marks omitted). may translate into special

advantages in the market tor legislation. \\hen large numbers

of citizens have a common stake in a measure that is under

consideration. it may he very difficult br them to coordinate

resources on hehalfof their position. The corporate form. hv

contrast. "provides a simple u ay to channel rents to only those

who time paid their dues. as it were. llvou tlo not on stock.

you do not henelit from the larger dividends or appreciation

in the stock price caused in the passage o1 private interest

legislation." Sitkoll. Corporate Political Speech. Political
Extortion. and the Competition tor Corporate Charters. 69

Ll. (hi. L.Rev. 1108. l l 18 t'00*), (orporations. that is. are

uniquely equipped to seek laws that lavor their owners. not

simply because they have a lot ofmonev hut because of their

legal and organizational structure. Remove all restrictions

on their electioneering. and the door may he opened to a

t\ pe of rent seeking that is "lar more destructive" than what

no corporations are capable of. 4 " / / 7 i d  h is fOr reasons

*473 .\one of this is lo suggest that corporations can or

should he denied an opportunity to participate in election
campaigns or in and other public lOrunt (much less that a work

olart such as .llr Smilli (/0>.v In llitvhinglnn may he banned).

or to dem that some corporate speech may contribute
signiticanth to public debate. \\hat it shows. houcver. is
that lll.vlin s "concern about corporate domination of the

political process." id. at 659. l 10 S.(t. 1891. rcllccts more
than a concern to protect governmental interests outside of
the First .\mendn\ent. It also reflects a concern to /us/i lufc

lirst Amendment values lw preserving some breathing room

around the electoral "marketplace" of ideas. r 111lc, at 806. 904.

906. ()1-1. ()l *'. the marketplace in which the actual people of
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of regulation. ,Inter an 808. In light oithe distinctive features
of corporations identified in .luxlin, there is no valid basis
for this assumption. l he marketplace of ideas is not actually
0 place where items-or laws-are meant to he bought and
sold. and when we move from the realm ofeeonomics *475
to the realm of corporate electioneering. there may be no
"reason to think the market ordering is intrinsically good at
all." Strauss 1886.

this Nation determine how the will govern themselves. The
maioritv seems ohlin ions to the simple truth that laws such as
§ 703 do not merely pit the anticorruption interest against the

First \mentlmcnt. lun also pit competing First \ll\€lk1l1\Cl\l
values against each other. There arc. to be sure. serious
concerns with and eflbn to balance the First Amendment
rights of speakers against the First Amendment rights of
listeners. But "hen the speakers in question :ire not real
people and when the appeal 10 "First Anlendinent principles"

depends almost entires on the listeners perspective. un/u. an

886. 91 " it becomes llcc€ss2ll\ to consider how listeners will
actually be affected.

The (ourts lmlinkered and aphoristic approach to the lirst
Amendment may \\ ell promote corporate power at the cost of
the individual and collective seltlexpression the Amendment
was meant to serve. It will undoubtedly cripple the ability
of ordinary citizens. Congress. and the States to adopt even
limited measures to protect against corporate domination of
the electoral process. Americans may be lbrgiven if they do
not feel the Court has advanced the cause of self-government
today.

>.S/141/elm/cler l'mlucliun

There is vet another wav in which laws such as S "08 can serve

First Amendment \alucs. Interwoven with .lII.VIiIIS concern
to protect the integrity of the electoral process is a concern
to protect the rights of shareholtlers lrom a kind of coerced
speech: electioneering expenditures that do not "rcllcc [t]
[their] support." 494 Ll.S.. at 660-661. 110 S.(L 1891. l\hen
corporauions use general treasury funds to praise or attack a

particular candidate for office. it is the shareholders. as the
residual claimants. who are eflectiveh lOoting the bill. Those
shareholders "ho disagree "ith the corporations electoral
message lll2l\ find their financial investments bcinu used IO
undermine their political convictions.

|

In critiquing .lll.slins anti distortion rationale and campaign
finance regulation more generally. our colleagues place
tremendous weight on the example of media corporations.

See u11le. at 905 - 907. 01l; cmle. at 917. 'P8 (opinion of
ROBERTS. (J.); tmlc. at 9*7 .- 'PS (opinion of S(.\Ll,\.
J.). Yet it is not at all clear that . l u / /n would permit § "08
to be applied to them. The press plans a unique role not only

in the text. history. and structure of the First Amendment
but also in facilitating public discourse: as the .lII.vliII (ourt
explained. "media corporations differ signilieantlv from
other corporations in that their resources are devoted to the
collection *474 of information and its dissemination to the
public." 494 U.S.. at 667. l 10 S.(t. 180)1. ()ur colleagues

have raised some interesting and difficult questions about
Congress' authority to regulate electioneering by the press.
and about how to define "hat constitutes the press. /ful 1/1ul

ix run! 1lIe LU.YC' he/are is. Section "08 does not apply to
media corporations. and even if it did. (itizens lnited is not
a media corporation. There would be absolutely no reason
to consider the issue of media corporations in the majority

did not. first. transform Citizens L'nitecTs itsapplied challenge
into Zl faciztl challenge and. second. invent the theor) that
lcuislznures must eschew all "dentin "-based distinctions and

trout 11 local nonprofit non s outlet cxnctlv the sumo as General

\lotors.7 This calls to mind (ieorgc Bcrkclevs description
of philosophers: "l\\1c hone first raised a dust. and then
complain we cannot see." Principles of l lumatn Knonlcdgc
Three Dialogues 88. 8 (R. \\oolhouse ed. l')88).

lt would be pcrfCcth ulnlclstumlaillle iiour colleagues feared
thaN a cznnpaign finance *"977 regulation such as § *08
man he counterproductive or sclflintcrcstcd. and therefore
attended cureiulh to the choices the Leuisluture has made.
But the niaioritv does not bother to consider such practical
mztttcrs. or even to consult a record; it simply stipulates that

"enlightened sell-Lzovcrmncnt" can arise only in the absence

The PAC mechanism. be contrast. helps ensure that those who

pan for but eleelioneering eommunieatlion atctuzilh support
its content and than managers do not use general lrezisuries
to utlvunce personal agendas. Ilvid lt .. ;1llo"s corporate
political pauticipulion n ilhout the temptation to use corporate

funds for political influence. quite possihh at odds with the
sentiments of some sltzirelioltlers or Inelnhels. " .l/e( num//.

540 l7.S.. at "(l~l. 12-1 S.(t. 619 (quoting liearmmnl. 589
l1.S.. at 168. I"8 S.(t. ""00)..\ rule that privileges the
use of l'.\(,s thus dues more than l"1cilit:ite the political
speech of like-minded shareholders: *476 it also curbs
the rent seeking hehzn for of executives and respects the
\ieus of dissenters. .luxl ins acceptance of restrictions 011
general trcusurv spending "simple allows people who have
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Nloreover. if the corporation in question operates a P,\(. an

investor "ho secs the companys ads may not know uhcther

they are being funded through the P.\( or through the general

treasure.

invested in the business corporation for purely economic

reasons"-the vast maioritv of investors. one assumes-"to
avoid being taken advantage of. without sacrificing their
economic objectives." \\inkler. Beyond lft/lnlri go l.ovola
(LA) L.Rev. 133. "OI (l')98),

The concern to protect dissenting shareholders and union

members has a long history in campaign finance reform. It

pro\ ideal a central motiuuion for the Tillman Act in 1907
and subsequent legislation. see l'ipcfiller.v it Uziluzl .Sl<IIex.

407 U.S. 385. 414-115. 97 S.(lt. **17. 33 L.Ed.2d II (l97"):

\\inkler. 9* Geo. L. J.. at 887-900. and it has been endorsed

in a long line of our cases. see. Ag...l/u( annul/. 540 U.S..

at "0I-"05. l"4 S.(t. 619; Beamnonl. 589 U.S.. at 157-

154. 1"8 S.Ct. **00; .v(I:I. 479 U.S.. HI °58. 107 S.Ct.
6161.\Rll(, 459 U.S.. at °07-°08. 103 S.(lt. 557: **978

l 'ip»./ilU/5, 407 U.S.. at 414-116. 9> S.Ct. ""47: see also
It. 6(). Sl{])l(]. Indeed. Ne have unanimously recognized the

governmental interest in protect[ing] the individuals who
have paid money into a corporation or union for purposes

other than the support of candidates from he ing that money

used to support political candidates to whom they may be

opposed." ,\Rll(, 459 U.S.. at "»07-"08. 108 S.Ct. 551.

I i and when shareholders learn that a corporation has
been spending general treasure money on objectionable

electioneering. they can divest. liven assuming that they
reliable learn as much. however. this solution is one partial.

lhc injury to the sh:nehol<lers cxpressh c rights has already

occurred: they might he e preferred to keep that corporations

stock in their porttblio for an number of economic reasons;

and they may incur a capital gains tax or other penalty
from selling their shares. changing their pension plan. or the

like. The shareholder protection rationale has been criticized

as underinelusive. in that corporations also spend money

on lobbying and charitable contributions in ways that any
particular *478 shareholder might disapprove. But those
expenditures do not implicate the selection of public officials.

an area in which "the interests of umvilling corporate
shareholders [in not being] forced to subsidize that speech"

"are at their zenith." .l lfslin. 494 U.S.. at 677. II() S.(t. 1391

(Brennan. J.. concurring). And in an event. the question is

whether shareholder protection provides a basis fOr regulating

expenditures in the weeks before as election. not whether
additional types of corporate communications **')7') might
similarly he conditioned on voluntariness.

Recognizing the limits of the shareholder protection rationale.

the .lu.vliI1 Coul1 did not hold it out as an Zl(lc(lllzllc and
independent ground for sustaining the statute in question.

Rather. the Court applied it to reinforce the anti distortion

rationale. in two main ways. First. the problem oldissenting
shareholders shows that even if electioneering expenditures
can advance the political views of some members of
a corporation. the\ will often compromise the views of
others. Sec. eng., id, at 663. II() S.(t. 1391 (discussing

risk that corporations "members may be reluctant to

\\ithdla\v as members even if they disagree with [its]
political expression"). Second. it provides an additional

reason. beyond the distinctive legal attributes oithe corporate

form. for doubting that these "cxpentlitures reflect actual
public support fOr the political ideas espoused." i t / .  at

660. I 10 S.(t. 1891. The shareholder protection rationale.

in other words. bolsters the conclusion that restrictions

on corporate cleetioneering can ser both speakers and

listeners interests. as well as the anticorruption interest. And

it supplies vet another reason why corporate expenditures
merit less protection than individual expenditures.

The Court dismisses this interest on the ground that abuses of
shareholder llloII€\ can he corrected "through the procedures
of corporate democracy." ¢llllL'. at 91 l (internal quotation

marks omitted). and. it seems. through Interact-based

disclosures. ante. at 916.7(> l l"til to understand *477 hon

this addresses the concerns of dissenting union members. who

will also be affected be todays ruling. and l l"til to understand

why the Court is so confident in these mechanisms. By
"corporate democracy." presumably the Court means the

rights of shareholders to vote and to bring derivative suits br

breach of tidttciarv duty. In practice. however. many corporate

lawvers will tell you that "these rights are so limited as to he

almost nonexistent." given the internal authority \\ ielded be

boards and managers and the expanshe protections allbrded

in the business inclement rule. Blair & Stout 8*0; see also

M. at 198-8 IS: Winkler. 8" Lovola (LA) L.Re\.. at 165-
166. 199-"00. Modern technology mm help make it easier to

track corporate aetixilv. including electoral advocacy. but ii is

utopian lo bcliew that it solves the problem. i\lost American

households that on In stock do so through inlermedialries such

as mutual funds and pension plans. see lvans. A Requiem

fOr the Retail Investor" 95 Va. L.Rev. l 105 P009). which
makes it more diflieult both to monitor and to alter particular

holdings. Studies show that a maioritv ofindh dual investors
make 110 trades at all during a ghee year. Id. at l l 17.
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\

**980 Political speech is entitled to robust protection
under the First ,\mcndmenL Section *08 of the Bipartisan
Campaign RclOrm Act of *oo* (BAR,\l has never been
reconcilable with that protection. Re striking down § *ox
the Court takes an important first step toward restoring 11111

constitutional protection to speech that is "indispensable
to the effective and intelligent use of the processes
of popular government." .\lc( un/lull \. Iv¢luru/ ii/vclifm
(Y/NINII1, 540 LIS. 98. "65. l"4 S.(t. 619. 157 L.Ed."d
491 (*008) l TH( )\l,\S..|.. concurring iii part. concurring in
judgment iii parl. and dissenting iii part) (internal quotation
marks omitted). I dissent from Part lV of the Court's
opinion. however. because the Court's constitutional analysis

does not go far enough. The disclosure. disclaimer. and
reporting requirements in B(RA "Ol and 81 I are also
unconstitutional. Seeing, at "75-"77.an<l n. 10. 1"lS.(lt. 619.

lodzus decision is backwards in many senses. lt elev ates
the maioritvs agenda O\ Cr the litigants' submissions. facial
attacks over as-applied claims. broacl constitutional theories
*479 over narrow statutory grounds. individual dissenting

opinions ox er precedential holdings. assertion over tradition.

absolutism over empiricism. rhetoric over rcalit}. Our
colleagues have arrived at the conclusion that .lu.v1iII must
be overruled and that S *08 is facially unconstitutional only
after mischaracterizing both the reach and rationale of those
authorities. and after bypassing or ignoring rules oljudicial
restraint used to cabin the Courts lawmaking power. Their
conclusion that the societal interest in avoiding corruption
and the appearance of corruption does not provide an
adequate justification for regulating corporate expenditures
on candidate elections relies on an incorrect description ofthzu

interest. along with a litilure to acknon ledge the relevance of
established facts and the considered judgments of state and
federal legislatures over man) decades.

Congress may not abridge the "right to anonvmons speech"
based on the .. simple interest in providing voters with
additional relevant intOrmation... id. at 776. l"l S.(t. 619
(quoting lle/I1{\re \. ()lIn I;lec/in/1.v (omm'I1. 514 U.S. 88L
848. 115 S.(t. 151 l. 181 l..Fd.2d l"t'> l l 995)). In continuing
to hold otherwise. the (ourt misztpprchends the import of
"recent events" that some </mici describe "in which donors
to certain causes "ere blacklisted. thretttenetl. or otherwise
targeted for retaliation," .In/u. at 916. The (`out1 properly
recognizes these events as "cause tor concern." i/vid. but
fails to acknowledge their constitutional significance. In my
view. runicfs submissions shoo why the (ourts insistence on
upholding 201 and 811 o ill ultimately prove as misguided
(and ill lated) as was its prior approval of§ '08.

in a democratic society. the longstanding consensus Old the

need to limit corporate campaign spending should outweigh
the wooden application oljudge-made rules. The majority}"s
rejection of this principle "elevate[s] corporations to a level
of deference which has not been seen at least since the
das "hen substantive due process was regularly used to
invalidate regulatory legislation thought to unfairlv impinge
upon established economic interests." [in//nlli. 485 U.S.. at
817. it. 13. 98 S.Ct. 1407 (\\hite. J.. dissenting). At bottom.
the (ou11s opinion is thus a rejection of the common sense of

the American people. u ho have recognized a need to prevent
corporations from undermining sellgovermuent since the
founding. and who have Ought against the distinctive
corrupting potential oleorporatc electioneering since the day S

of Theodore Roosevelt. It is a strange time to repudiate that
C()llllll(\II sense. \\hile .\meriean clelnoerau is imperfect. 1e\\
outside the maiorit) ofthis Court would han e thought its Hans

included a dearth of corporate money iii politics.

l "auld affirm the judgment of the District (ourt.

.lmieis examples relate principally to Proposition 8. a state
ballot proposition that California voters narrowly passed in
the "DOS general election. Proposition 8 amended *48 l

(alifornias Constitution to provide that "[o]nlv marriage
between a man and a woman is valid or recognized in
(alilornia." Cal. Const...\rt. l. S 7.5. And donor "ho gave

more than S 100 to and committee supporting or opposing
l'rt\pusitiun S us required lO disclose his Tull name. street
address. occupation. cmplu\er's name (or business llz\l]lc ii

scll-employ ed). and the total amount of his contril\utions.l
Sec (ul. G<ut.(udc Ann. S 8171 l(l) (\\psI "l)05), The
(z\lifi>rni;\ sécretmw of stale was then required to post this
inlormaliun on the lntcrncl. See $8 8~l()()0-8460 l: 55 Sl(>()2-

8-l()(P.| (\\est Supp.20 l0): 3l()0"5-S-1()()4 (West 7005);
§ 85605 (\\cut Supp.*0 l0); 8l(>()()-81609 (West -005).

*480 Justice THOMAS. concurring in pair! and dissenting
in part.
[join all hut Part l\ of the (ourts opinion.
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Campaign Against G.().P. Donors. N.Y. Times. Aug. 8. "0()8.

p. AIS. Its leader. "who described his effOrt as going for
the jugular. " detailed the group's plan to send a "warning

letter alerting donors "ho might he considering giving In

rightwing groups to a variety olpotential dangers. including

*483 legal trouble. public exposure and watchdog groups

digging through their lives." /bid

Some opponents of Proposition 8 compiled this information

and created \\eb sites "ith maps showing the locations
of homes or businesses of Proposition S supporters. Nlanv

supporters (or their customers) snflered properth damage.

or threats of physical violence or death. as a result. They

cited these incidents in a complaint they tiled after the
"008 election. seeking to invalidate Calitbrnias mandatory

disclosure laws. Supporters recounted being told: " Consider

yourself lucln. If I had II gun I would have gunned you
down along with each and every other supporler. " or. "

be have plans for you and your friends. " Complaint in
**9SI I*rn/ec1.llurriageumi )is on 8 \. lfmrcll. Case No.

":09-cv-00058-\l(E-DAD (ED Cal.). T SI. Proposition 8
opponents also allcgedlv harassed the nleasures supporters be

defacing or damaging their property. IJ, T 8". Two religious

organizations supporting Proposition 8 reportedly received

through the mail envelopes containing a white powdery

substance. ld, 9 88.

These instances of retaliation sullicienth demonstrate why

this Coul1 should imalidatc mamlatoiw disclosure and

reporting requirements. But umiui present evidence of yet

another reason to do so-thc threat of retaliation lromelucled
officials. As amis's submissions make clear. this threat

extends far beyond a single ballot proposition in Calili>rnia.

For example. a candidate challenging an incumbent state
attorney general reported that some members of the States

business community feared donating to his campaign because

lev did not u ant to cross the incumbent; in his words. " l

go to so many people and hear the same thing: "l sure hope

you beat [the incumbent. but l can't altbrd to haw my name

on your records. llc might come alter me next." " Strassel.

Challenging Spitzerisnt at the Polls. \\all Street Journal. Aug.

I. 700& p. A l l. The incumbent won reelection in 2008.

No point is not to express ZlI I \ view on the meri ts

of the political controwrsies l describe. Rather. it is to
demonstrate-using real-u orld. recent examples-the fallacy

in the C`o1n1s conclusion that "ldlisclaimer and disclosure

requirements impose no ceiling on campaign-related

activities. and do not pre\ ent anyone from speaking." .llIIL.

at 91-1 (internal quotation marks and citation omitted).
Of **082 course they do. Disclaimer and disclosure
requirements enable private citizens and elected officials
to implement political strategies .v]>Lw.i/iuul/.\ calculated to

curtail campaignrelated activity and prevent the Ia\vful.
peaceful exercise off"irsl Amendment rights.

*482 Those accounts are consistent with media reports

describing Proposition 8-related retaliation. The director of

the nonprofit CalifOrnia Musical Theater gave SL000 to

support the initiative: he "as forced to resign after artists

complained to leis employer. Lott & Smith. Donor Disclosure

llas Its Dovvnsides. Wall Street Journal. Dec. °(>. °008. p.

.\ l 8. The directorofthe Los Angeles Film Festival was lbrced

to resign alter giving SL500 because opponents threatened

to boy colt and picket the next festival. I/wi(/ And a woman

who had managed her popular. family -owned restaurant for

"6 years \\ as forced to resign alter she gave Sl()(). because

"throngs of [angtw] protesters" repeatedly arrived at the
l€SIzJlllz\ll[ and "shout[ed] shame on vol at customers."

Lopez. Prop. S Stance Upends Her Lite. Los Angeles Times.

Dec. l-L *0n0. p. BI. The police even had to "z\lli\[e] in riot

gear one night to quell the angr mob" at the restaurant. l l i i tl

Some supporters o1 Proposition 8 engaged in similar tactics;

one real estate businessman in San Diego \\ho had donated

to a group opposing Proposition 8 "received a letter from

the Prop. S Executhe Committee threatening to publish his

eompanvs name in he didnt also donate to the Yes on 8

campaign." Donor Disclosure. .wI/)I1 I. at .\ I 8.

The success of such intimidation tactics has apparently

spawned a cottage industry that uses lOreihly disclosed
donor information to /up-cuzIu eitivens exercise oitheir First
Amendment rights. Before the "008 Presidential election.

a "nenlv formed nonprofit group planned] to confront

donors to eonservathe groups. hoping to create a eltilling

effect that "ill (he up contributions." Luo. Group Plans

The (o1n1 nevertheless insists that asupplietl chxillenges 10

clisclosure requirements " ill suffice to vindicate those speech

rights. as long as potential pi;tintilTs can "shun it reasonable

probztbilitv that disclosure will subject them to threats.

lli\r2\ssI\l€lll. or reprisals from either Governlnem olliciails
*484 or private parties." Jule. at ')ll (internal quotation

marks omitted). But the (otlrts opinion itself proves the
iron in this compromise. In correctly explaining who it must

a¢ldless the lwiul constitutionality ola "08. see al/JIU. at 888 -

807. the Coun recognizes that "[t]he First Amendment does

not permit lens that fOrce speakers to seek declaratory

rulings he tore discussing the most salient political issues of
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undeniable imIrm/>er-"wav" long belbre it plaimilT could
. . 7

prcvatl on an as-applied challenge." .llllc. at ') l6.
our day." um. at 88'); that asapplied challenges lo § )08

"would require substantial litigation o\ or ill extended time"

and result in an "interpretive process [that] itseliwould create

am ine\ ilable. pen asive. and serious risk olcliilling protected

speech pending the drawing of line distinctions that. in the

end. would themselves be questionable." up/Ie. at 801; that

"a court would be remiss in pcrtbrming its duties \\ ere it to

accept att unsound principle merely to avoid the necessity

of making a broader ruling." u/uc. at 8')°: and that avoiding

a facial challenge to § "08 "would prolong the substantial.

nationwide chilling effect" that S *08 causes. tulle. at 8')l.

This logic. of course. applies cqualh lo asapplied challenges

to 201 and 31 l.

*485 l cannot endorse in Men of the First .\mcndment

that subjects citizens of this Nation to death threats. ruined

careers. damaged or defaced properth. or pre-emptive and

threatening warning letters as the price tor engaging in "core

political speech. the primary object of First Amendment

protection. " l lc( m1m.l/. 540 I 'S.. at 264. 1"1 S.(t. 619

(Tl 10\1.\S. J.. concurring in part. concurring in judgment in

pan. and dissenting in pan) (quoting.\i.vnn to .S/:rink .llissnuri
(1 mv1/zniwzl l'!( 578 L'.S. 877. l 10--11 l. 170 S.Ct. 897. 145

L.Ed.*d 886 (*000)(Il l()\l.\S. J.. disseminul). Accordinulv.
l respectIull} dissent from the (ourts judgment upholding

B(R. \ SS "Ol and 811.

All Citations

558 US. 810. 130 S,(t. 876. 175 L.18d.>d 758. 187 L.R.R.\l.

(BBA) "()6l. 78 L5L\\ 4078. 159 Lab.(las. I) 10.166. l0(lal.

Daily Op. Serv. 776. 7010 Uaih Journal D..~\.R. 949. pa He.

l.. Weeks Fed. S 78

from aside. the C`ourts promise that as-applied challenges

will adequately protect speech is a hollow assurance. Not

more than ever. "Ol and 81 l "ill chill protected speech

hccause-as (alitorni;t \oters can ates' -"the advent of
the Internet" enables "prompt disclosure of expenditures."

which "provide[s]" political opponents "" ith the infOrmation
needed" to intimidate and retaliate against their toes..lIeu.

al 916. Thus. "disclosure permits citizens to react to

the speech of [their political opponents] iii a proper"-or

*

1

2

1

2

3

4

Footnotes
The syllabus constitutes no part of the opinion of the Court but has been prepared by the Reporter of Decisions for the
convenience of the reader. See United States v. Detroit Timber & Lumber Co.. 200 U.S. 321, 337, 26 S.Ct. 282, 50
L.Ed. 499.
The dissent suggests that I am "much too quick" to reach this conclusion because I "ignore Citizens Uniteds narrower
arguments. Post. at 936, n. 12. But in fact I do not ignore those arguments, on the contrary, I (and my colleagues in
the majority) appropriately consider and reject them on their merits. before addressing Citizens Uniteds broader claims.
Supra. at 918 - 919; ante. at 888 - 892.
See also. e.g., R. Hasen. The Supreme Court and Election Law: Judging Equality from Baker V. Carr to Bush V. Gore
114 (2003) (Austin represents the first and only case [before McConnell ] in which a majority of the Court accepted, in

deed if not in word, the equality rationale as a permissible state interest"); Strauss, Corruption, Equality, and Campaign
Finance Reform, 94 Colum. L.Rev. 1369, and n. 1 (1994) (noting that Ausfirfs rationale was based on equalizing political
speech), Ashdown, Controlling Campaign Spending and the New Corruption": Waiting for the Court, 44 Vand. L.Rev.
767, 781 (1991 ): Eule, Promoting Speaker Diversity: Austin and Metro Broadcasting, 1990 S.Ct. Rev. 105, 108-1 1 1
Justice THOMAS does not join Part IV of the Courls opinion.

The dissent protests that 1791 rather than 1800 should be the relevant date, and that "[m]ore than half of the centurys
total business charters were issued between 1796 and 1800." Post. at 949, n. 53. I used 1800 only because the dissent
did. But in any case, it is surely fanciful to think that a consensus of hostility toward corporations was transformed into
general favor at some magical moment between 1791 and 1796.
"[P]eople in 1800 identified corporations with franchised monopolies." L. Friedman, A History of American Law 194
(2d ed.1985) (hereinafter Friedman). The chief cause for the changed popular attitude towards business corporations
that marked the opening of the nineteenth century was the elimination of their inherent monopolistic character. This
was accomplished primarily by an extension of the principle of free incorporation under general laws." 1 W. Fletcher,
Cyclopedia of the Law of Corporations §2, p. 8 (rev. ed.2006).
At times (though not always) the dissent seems to exclude such non-"business corporations" from its denial of free
speech rights. See post. at 949 .- 950. Finding in a seemingly categorical text a distinction between the rights of business
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corporations and the rights of nonbusiness corporations is even more imaginative than finding a distinction between the
rights of all corporations and the rights of other associations.
The best the dissent can come up with is that [p]ostratification practice" supports its reading of the First Amendment.
Post. at 951, n. 56. For this proposition, the dissent cites Justice Whites statement (in dissent) that [t]he common law
was generally interpreted as prohibiting corporate political participation," First Naf. Bank of Boston v. Bellofti. 435 U.S.
765, 819, 98 S.Ct. 1407, 55 L.Ed.2d 707 (1978). The sole authority Justice White cited for this proposition, id., at 819,
n. 14, 98 S.Ct. 1407, was a lawreview note that made no such claim. To the contrary. it stated that the cases dealing
with the propriety of corporate political expenditures were "few." Note, Corporate Political Affairs Programs, 70 Yale L.
J. 821, 852 (1961 ). More specifically, the note cites only two holdings to that effect, one by a Federal District Court, and
one by the Supreme Court of Montana. ibid., n. 197. Of course even if the common law was generally interpreted" to
prohibit corporate political expenditures as ultra wires, that would have nothing to do with whether political expenditures
that were authorized by a corporations charter could constitutionally be suppressed.
As additional [p]ostratification practice," the dissent notes that the Court did not recognize any First Amendment
protections for corporations until the middle part of the 20th century. Post, at 951, n. 56. But it did that in Grosjean v.
American Press Co.. 297 U.S. 233, 56 S.Ct. 444, 80 L.Ed. 660 (1936), a case involving freedom of the press-which the
dissent acknowledges did cover corporations from the outset. The relative recency of that first case is unsurprising. All
of our First Amendment jurisprudence was slow to develop. We did not consider application of the First Amendment to
speech restrictions other than prior restraints until 1919, see Schenck v. United States, 249 U.S. 47, 39 S.Ct. 247, 63
L.Ed. 470, we did not invalidate a state law on First Amendment grounds until 1931, see Stromberg v. California. 283
U.S. 359, 51 S.Ct. 532, 75 L.Ed. 1117, and a federal law until 1965, see Lamont v. Postmaster General, 381 U.S. 301,
85 S.Ct. 1493, 14 L.Ed.2d 398.
The dissent seeks to avoid this conclusion (and to turn a liability into an asset) by interpreting the Freedom of the Press
Clause to refer to the institutional press (thus demonstrating, according to the dissent, that the Founders did draw
distinctions-explicit distinctions-between types of speakers, or speech outlets or forms"). Post, at 951 - 952, and n.
57. It is passing strange to interpret the phrase the freedom of speech, or of the press" to mean, not everyones right to
speak or publish, but rather everyones right to speak or the institutional presss right to publish. No one thought that is
what it meant. Patriot Noah Webster's 1828 dictionary contains, under the word press, the following entry:
Libedy of the press. in civil policy, is the free right of publishing books, pamphlets or papers without previous restraint,

or the unrestrained right which every citizen enjoys of publishing his thoughts and opinions, subject only to punishment
for publishing what is pernicious to morals or to the peace of the state." 2 American Dictionary of the English Language
(1828) (reprinted 1970).
As the Courts opinion describes, ante. at 905 - 906, our jurisprudence agrees with Noah Webster and contradicts the
dissent.
"The liberty of the press is not confined to newspapers and periodicals, It necessarily embraces pamphlets and leaflets....
The press in its historical connotation comprehends every sort of publication which affords a vehicle of information and
opinion." Lovell v. City of GrifHrl, 303 U.S. 444, 452, 58 S.Ct. 666, 82 L.Ed. 949 (1938).
The dissent says that speech " refers to oral communications of human beings, and since corporations are not human
beings they cannot speak. Post, at 950, n. 55. This is sophistry. The authorized spokesman of a corporation is a human
being, who speaks on behalf of the human beings who have formed that association-just as the spokesman of an
unincorporated association speaks on behalf of its members. The power to publish thoughts, no less than the power

1

to speak thoughts, belongs only to human beings, but the dissent sees no problem with a corporation's enjoying the
freedom of the press.
The same footnote asserts that it has been claimed that the notion of institutional speech did not exist in post
revolutionary America.' This is quoted from a law-review article by a Bigelow Fellow at the University of Chicago
(Fagundes, State Actors as First Amendment Speakers, 100 Nw. U.L.Rev. 1637, 1654 (2006)). which offers as the sole
support for its statement a treatise dealing with government speech, M, Yudof, When Government Speaks 42-50 (1983).
The cited pages of that treatise provide no support whatever for the statement-unless, as seems overwhelmingly likely,
the "institutional speech" referred to was speech by the subject of the lawreview article, governmental institutions.
The other authority cited in the footnote, a law-review article by a professor at Washington and Lee Law School, Bezanson,
Institutional Speech, 80 Iowa L.Rev. 735, 775 (1995), in fact contradicts the dissent. in that it would accord freespeech
protection to associations.
Specifically, Part I, infra. at 931 - 938, addresses the procedural history of the case and the narrower grounds of decision
the majority has bypassed. Part II, infra. at 938 - 942, addresses stare decision. Part Ill. infra. at 942 - 961. addresses
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the Courts assumptions that BCRA "bans corporate speech, that identity-based distinctions may not be drawn in the
political realm, and that Austin and McConnell were outliers in our First Amendment tradition. Part IV, infra. at 961 - 979,
addresses the Courts treatment of the anticorruption, antidistortion, and shareholder protection rationales for regulating
corporate electioneering.
See Yee v. Escondido. 503 U.S. 519, 535, 112 S.Ct. 1522, 118 L.Ed.2d 153 (1992) ("[U]nder this Courts Rule 14.1(a). only
the questions set forth in the petition, or fairly included therein, will be considered by the Court" (internal quotation marks
and alteration omitted)), Woodv. Allen. ante, at 304 130 S.Ct. 841, 175 L.Ed.2d 738. 2010 WL 173369 °5 ("[T]he fact that
petitioner discussed [an] issue in the text of his petition for certiorari does not bring it before us. Rule 14.1 (a) requires that
a subsidiary question be fairly included in the question presented for our review" (internal quotation marks and brackets
omitted)); Cooper lndustries. Inc, V. Aviall Services, Inc.. 543 U.S. 157, 168-169, 125 S.Ct, 577, 160 L.Ed.2d 548 (2004)
(We ordinarily do not decide in the first instance issues not decided below (internal quotation marks omitted)).
The majority states that, in denying Citizens Uniteds motion for a preliminary injunction, the District Court addressed"
the facial validity of BCRA §203. Ante, at 892 - 893. That is true, in the narrow sense that the court observed the issue
was foreclosed by McConnell v. FEC. 540 U.S. 93, 124 S.Ct. 619, 157 L.Ed.2d 491 (2003). See 530 F.Supp.2d 274,
278 (D.D.C.2008) (per curiam). Yet as explained above, Citizens United subsequently dismissed its facial challenge, so
that by the time the District Court granted the Federal Election Commission's (FEC) motion for summary judgment, App.
261a-262a, any question about statutory validity had dropped out of the case. That latter ruling by the District Court was
the final decision" from which Citizens United appealed to this Court under BCRA § 403(a)(3). As regards the lower
court decision that has come before us, the claim that §203 is facially unconstitutional was neither pressed nor passed
upon in any form. .
Shortly before Citizens United mooted the issue by abandoning its facial challenge, the Government advised the District
Court that it "require[d] time to develop a factual record regarding [the] facial challenge." 1:07-cv-2240-RCL-RWR,
Docket Entry No, 47, p. 4 (Mar. 26, 2008). By reinstating a claim that Citizens United abandoned, the Court gives it a
perverse litigating advantage over its adversary. which was deprived of the opportunity to gather and present information
necessary to its rebuttal.
In fact, we do not even have a good evidentiary record of how § 203 has been affecting Citizens United, which never
submitted to the District Court the details of Hillary's funding or its own finances. We likewise have no evidence of how
§203 and comparable state laws were expected to affect corporations and unions in the future.
It is true, as the majority points out, that the McConnell Court evaluated the facial validity of §203 in light of an extensive
record. See ante. at 893 - 894. But that record is not before us in this case. And in any event, the majoritys argument
for striking down § 203 depends on its contention that the statute has proved too "chilling" in practice-and in particular
on the contention that the controlling opinion in WRTL. 551 U.S. 449, 127 S.Ct. 2652, 168 L.Ed.2d 329 (2007), failed to
bring sufficient clarity and "breathing space" to this area of law. See ante. at 892, 894 .. 897. We have no record with
which to assess that claim. The Court complains at length about the burdens of complying with § 203, but we have no
meaningful evidence to show how regulated corporations and unions have experienced its restrictions.
Our cases recognize a "type of facial challenge in the First Amendment context under which a law may be overturned
as impermissibly overbroad because a substantial number of its applications are unconstitutional. Washington State
Grange v. Washington State Republican Party. 552 U.S. 442, 449, n. 6, 128 S.Ct. 1184. 170 L.Ed.2d 151 (2008) (internal
quotation marks omitted). Citizens United has not made an overbreadth argument, and "[w]e generally do not apply the
strong medicine of overbreadth analysis where the parties fail to describe the instances of arguable overbreadth of the
contested law," ibid. (internal quotation marks omitted). If our colleagues nonetheless concluded that §203s fatal flaw is
that it affects too much protected speech, they should have invalidated it for overbreadth and given guidance as to which
applications are permissible, so that Congress could go about repairing the error.
Also perplexing is the majoritys attempt to pass blame to the Government for its litigating position. By hold[ing] out the
possibility of ruling for Citizens United on a narrow ground yet refrain[ing] from adopting that position," the majority says,
the Government has caused added uncertainty [that] demonstrates the necessity to address the question of statutory
validity." Ante. at 895. Our colleagues have apparently never heard of an alternative argument. Like every litigant, the

8

Government would prefer to win its case outright; failing that, it would prefer to lose on a narrow ground. The fact that
there are numerous different ways this case could be decided, and that the Government acknowledges as much, does
not demonstrate anything about the propriety of a facial ruling.
The majority's "chilling" argument is particularly inapposite with respect to 2 U.S.C. §441b's longstanding restriction on
the use of corporate general treasury funds for express advocacy. If there was ever any significant uncertainty about
what counts as the functional equivalent of express advocacy, there has been little doubt about what counts as express
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advocacy since the magic words" test of Buckley v. Valeo. 424 U.S. 1, 44, n. 52, 96 S.Ct. 612, 46 L.Ed.2d 659 (1976)
(per curiam). Yet even though Citizens Uniteds briefs never once mention § 441bs restriction on express advocacy,
even though this restriction does not generate chilling concerns; and even though no one has suggested that Hillary
counts as express advocacy, the majority nonetheless reaches out to opine that this statutory provision is "invalid" as

well. Ante. at 913.
The majority adds that the distinction between facial and asapplied challenges does not have some automatic effect"
that mechanically controls the judicial task. Ante, at 893. I agree, but it does not follow that in any given case we should
ignore the distinction, much less invert it.
Professor Fallon proposes an intricate answer to this question that the majority ignores. Fallon 1327-1359. It bears
mention that our colleagues have previously cited Professor Fallons article for the exact opposite point from the one they
wish to make today. In Gonzales v. Carharf. 550 U.S. 124, 127 S.Ct. 1610, 167 L.Ed.2d 480 (2007), the Court explained
that [i]t is neither our obligation nor within our traditional institutional role to resolve questions of constitutionality with
respect to each potential situation that might develop," and [f]or this reason, [a]s-applied challenges are the basic building
blocks of constitutional adjudication. " ld.. at 168, 127 S.Ct. 1610 (opinion for the Court by KENNEDY, J.) (quoting Fallon

1328 (second alteration in original)).
Internal Revenue Code §501(c)(4) applies, infer alia. to nonprofit organizations operated exclusively for the promotion of
social welfare, the net earnings of which are devoted exclusively to charitable, educational, or recreational purposes."
THE CHIEF JUSTICE is therefore much too quick when he suggests that, [e]ven if considered in asapplied terms, a
holding in this case that the Act may not be applied to Citizens United-because corporations as well as individuals enjoy
the Pei eminent First Amendment rights-would mean that any other corporation raising the same challenge would also win."
Ante.at 919 (concurring opinion). That conclusion would only follow if the Court were to ignore Citizens Uniteds plausible
asapplied arguments and instead take the implausible position that all corporations and all types of expenditures enjoy
the same First Amendment protections, which always trump the interests in regulation. At times, the majority appears to
endorse this extreme view. At other times, however, it appears to suggest that nonprofit corporations have a better claim
to First Amendment protection than forprofit corporations, see ante. at 897, 907, "advocacy" organizations have a better
claim than other nonprofits, ante. at 897, domestic corporations have a better claim than foreign corporations, ante. at
911 - 912, small corporations have a better claim than large corporations, ante. at 906 - 908, and printed matter has a
better claim than broadcast communications, ante. at 904. The majority never uses a multinational business corporation

in its hypotheticals.
The Court entirely ignores this statutory argument. It concludes that § 203 applies to Hillary on the basis of the
films content, ante. at 889 - 890, without considering the possibility that § 203 does not apply to video~on~demand
transmissions generally.
See Colorado Right to Life Comm.. Inc. V. Coffman. 498 F.3d 1137, 1148 (C.A.10 2007) (adopting this rule and noting
that every other circuit to have addressed this issue has done likewise): Brief for Independent Sector as Amicus Curiae
10-11 (collecting cases). The Court rejects this solution in part because the Government merely suggest[s] it" and "does
not say that it agrees with the interpretation." Ante, at 892. Our colleagues would thus punish a defendant for showing
insufficient excitement about a ground it has advanced, at the same time that they decide the case on a ground the
plaintiff expressly abandoned. The Court also protests that a de minims standard would require] intricate casebycase
determinations." Ante, at 892. But de minims tests need not be intricate at all. A test that granted MCFL status to §
501(c)(4) organizations if they received less than a fixed dollar amount of business donations in the previous year, or if
such donations represent less than a fixed percentage of their total assets, would be perfectly easy to understand and
administer.
Another bypassed ground, not briefed by the parties, would have been to revive the Snowe-Jeffords Amendment in
BCRA § 203(c), allowing certain nonprofit corporations to pay for electioneering communications with general treasury
funds, to the extent they can trace the payments to individual contributions. See Brief for National Rifle Association as
Amicus Curiae 5-15 (arguing forcefully that Congress intended this result).
THE CHIEF JUSTICE finds our discussion of these narrower solutions quite perplexing" because we suggest that the
Court should latch on to one of them in order to avoid reaching the broader constitutional question," without doing the
same ourselves. Ante, at 918 - 919. There is nothing perplexing about the matter, because we are not similarly situated
to our colleagues in the majority. We do not share their view of the First Amendment. Our reading of the Constitution
would not lead us to strike down any statutes or overturn any precedents in this case. and we therefore have no occasion
to practice constitutional avoidance or to vindicate Citizens Uniteds as-applied challenge. Each of the arguments made
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above is surely at least as strong as the statutory argument the Court accepted in last years Voting Rights Act case.
NorthwesfAustin Municipal Um. Dist. No. One v. Holder, 557 U.S. 193, 129 S.Ct. 2504, 174 L.Ed.2d 140 (2009).
Iwill have more to say shortly about the merits-about why Austin and McConnell are not doctrinal outliers, as the Court
contends, and why their logic is not only defensible but also compelling. For present purposes, I limit the discussion to
staredecisis~specific considerations.
THE CHIEF JUSTICE suggests that Austin has been undermined by subsequent dissenting opinions. Ante, at 934. Under
this view, it appears that the more times the Court stands by a precedent in the face of requests to overrule it, the weaker
that precedent becomes. THE CHIEF JUSTICE further suggests that Austin"is uniquely destabilizing because it threatens
to subvert our Courts decisions even outside" its particular facts, as when we applied its reasoning in McConnell. Ante.
at 922. Once again, the theory seems to be that the more we utilize a precedent, the more we call it into question. For
those who believe Austin was correctly decided-as the Federal Government and the States have long believed, as
the majority of Justices to have served on the Court since Austin have believed, and as we continue to believe-there
is nothing "destabilizing" about the prospect of its continued application. It is gutting campaign finance laws across the
country, as the Court does today, that will be destabilizing.
Additionally, the majority cites some recent scholarship challenging the historical account of campaign finance law given
in United Sfafes v. Automobile Workers. 352 U.S. 567, 77S.Ct. 529, 1 L.Ed.2d 563 (1957). Ante. at 912. Austin did not SO
much as allude to this historical account, much less rely on it. Even if the scholarship cited by the majority is correct that
certain campaign finance reforms were less deliberate or less benignly motivated than Automobile Workers suggested,
the point remains that this body of law has played a significant and broadly accepted role in American political life for
decades upon decades.
See Brief for State of Montana et al. as Amici Curiae 5-13; see also Supp. Brief for Senator John McCain et al. as Amici
Curiae 1 a-8a (listing 24 States that presently limit or prohibit independent electioneering expenditures from corporate
general treasuries).
Magleby, The Importance of the Record in McConnell v. FEC. 3 Election L. J. 285 (2004).

To be sure, the majority may respond that Congress can correct the imbalance by removing BCRAs softmoney limits. of.
Tr. of Oral Arg. 24 (Sept. 9, 2009) (query of Kennedy, J.). But this is no response to any legislature that takes campaign
finance regulation seriously. lt merely illustrates the breadth of the majoritys deregulatory vision .
See Brief for Committee for Economic Development as Amicus Curiae: Brief for American Independent Business Alliance
as Amicus Curiae. But see Supp. Brief for Chamber of Commerce of the United States of America as Amicus Curiae.
See Brief for American Federation of Labor and Congress of Industrial Organizations as Amicus Curiae 3, 9.

See Brief for Independent Sector as Amicus Curiae 16-20.

See Brief for State of Montana et al. as Amici Curiae.

The FEC established this process following the Courts June 2007 decision in that case, 551 U.S. 449, 127 S.Ct. 2652, 168
L.Ed.2d 329. In the brief interval between the establishment of this process and the 2008 election, corporations and unions
used it to make $1085 million in electioneering communications. Supp. Brief for Appellee 22-23, FEC, Electioneering
Communication Summary, online at http://fec.gov/finance/disclosure/ECSummary.shtml (all Internet materials as visited
Jan. 18, 2010, and available in Clerk of Courts case file).
Concededly, Austin and McConnell were constitutional decisions, and we have often said that claims of stare decision
are at their weakest in that field, where our mistakes cannot be corrected by Congress." Vieth V. Jubelirer. 541 U.S. 267,
305, 124 S.Ct. 1769, 158 L.Ed.2d 546 (2004) (plurality opinion). As a general matter, this principle is a sound one. But
the principle only takes on real force when an earlier ruling has obstructed the normal democratic process; it is the fear of
making "mistakes [that] cannot be corrected by Congress, ibid.. that motivates us to review constitutional precedents with
a more critical eye. Austin and McConnell did not obstruct state or congressional legislative power in any way. Although
it is unclear how high a bar todays decision will pose to future attempts to regulate corporate electioneering, it will clearly
restrain much legislative action.
See FEC, Number of Federal PAC's Increases, http://fec.govlpress/ press2008/20080812paccount.shtml.

See Supp. Brief for Appellee 16 (citing FEC statistics placing this figure at $840 million). The majority finds the PAC
option inadequate in part because [a] PAC is a separate association from the corporation." Ante. at 897. The formal
separateness" of PACS from their host corporations-which administer and control the PACS but which cannot funnel

general treasury funds into them or force members to support them-is, of course, the whole point of the PAC mechanism.
Roaming far afield from the case at hand, the majority worries that the Government will use §203 to ban books, pamphlets,
and blogs. Ante. at 896, 904, 912 . 913, Yet by its plain terms, § 203 does not apply to printed material. See 2 U.S.C.

§ 434(f)(3)(A)(i); see also 11 CFR § 100.29(c)(1) ([E]lectioneering communication does not include communications
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appearing in print media"). And in light of the ordinary understanding of the terms "broadcast, cable, [and] satellite, 2
U.S.C. §434(f)(3)(A)(i), coupled with Congress clear aim of targeting "a virtual torrent of televised electionrelated ads,"
McConnell. 540 U.S., at 207, 124 S.Ct. 619, we highly doubt that § 203 could be interpreted to apply to a Web site or
book that happens to be transmitted at some stage over airwaves or cable lines, or that the FEC would ever try to do so.
See 11 CFR § 100.26 (exempting most Internet communications from regulation as advertising); § 100.155 (exempting
uncompensated Internet activity from regulation as an expenditure), Supp, Brief for Center for Independent Media et
al. as Amici Curiae 14 (explaining that "the FEC has consistently construed [BCRA's] media exemption to apply to a
variety of nontraditional media). If it should, the Government acknowledges "there would be quite [a] good asapplied
challenge." Tr. of Oral Arg. 65 (Sept. 9, 2009).
As the Government points out, with a media corporation there is also a lesser risk that investors will not understand,
learn about, or support the advocacy messages that the corporation disseminates. Supp. Reply Brief for Appellee 10.
Everyone knows and expects that media outlets may seek to influence elections in this way.
2 U.S.C. §434(f)(3)(A)(i).

§434(f)(3)(C).
§434(f)(3)(A)(i)(ll)
§441b(b); McConnell, 540 U.S., at 211, 124 S.Ct. 619.
§441b(b)(2)(C).
WRTL. 551 U.S. 449. 470, 127 S.Ct. 2652, 168 L.Ed.2d 329 (2007) (opinion of Roberts, C.J.).

It is likewise nonsense to suggest that the FEC's " business is to censor. Ante, at 896 (quoting Freedman v. Maryland.
380 U.S. 51, 57, 85 S.Ct. 734, 13 L.Ed.2d 649 (1965)). The FEC's business is to administer and enforce the campaign
finance laws. The regulatory body at issue in Freedman was a state board of censors that had virtually unfettered
discretion to bar distribution of motion picture films it deemed not to be moral and proper. " See id., at 52-53, and n. 2,
85 S.Ct. 734. No movie could be shown in the State of Maryland that was not first approved and licensed by the board
of censors. ld.. at 52, n. 1, 85 S.Ct. 734. lt is an understatement to say that Freedman is not on point, and the majoritys
characterization of the FEC is deeply disconcerting.
Citizens United has administered this PAC for over a decade. See Defendant FECs Memorandum in Opposition to
Plaintiffs Second Motion for Preliminary injunction in No. 07-2240 (ARR, RCL, RWR) (DC), p. 20. Citizens United also
operates multiple "527" organizations that engage in partisan political activity. See Defendant FECs Statement of Material
Facts as to Which There Is No Genuine Dispute in No. 07-2240(DC). 111122-24.
See. eg., Bethel School Dist. No. 403 v. Fraser, 478 U.S. 675, 682, 106 S.Ct. 3159. 92 L.Ed.2d 549 (1986) ([T]h€
constitutional rights of students in public school are not automatically coextensive with the rights of adults in other
settings").
See, e.g.. Jones v. North Carolina PrisonersLabor Union. Inc..433 U.S. 119, 129, 97 S.Ct. 2532, 53 L.Ed.2d 629 (1977)
(In a prisoh context, an inmate does not retain those First Amendment rights that are inconsistent with his status as a
prisoner or with the legitimate penological objectives of the corrections system" (internal quotation marks omitted)).
See, e.g.. Parker v. Levy, 417 U.S. 733, 758, 94 S.Ct. 2547, 41 L.Ed.2d 439 (1974) (While the members of the military
are not excluded from the protection granted by the First Amendment, the different character of the military community
and of the military mission requires a different application of those protections").
See, e.g.. 2 U.S.C. § 441e(a)(1 ) (foreign nationals may not directly or indirectly make contributions or independent
expenditures in connection with a U.S. election).
See, e.g.. Civil Service Comm'n v. Letter Carriers. 413 U.S. 548, 550, 93 S.Ct. 2880, 37 L.Ed.2d 796 (1973) (upholding
statute prohibiting Executive Branch employees from taking "an active pan in political management or in political
campaigns" (internal quotation marks omitted)); Public Workers v. Mitchell.330 U.S. 75, 67 S.Ct. 556, 91 L.Ed. 754 (1947)
(same),United Statesv. Wurzbach. 280 U.S. 396, 398, 50 S.Ct. 167, 74 LEd. 508 (1930) (upholding statute prohibiting
federal employees from making contributions to Members of Congress for any political purpose whatever" (internal
quotation marks omitted)); Ex parte Curtis. 106 U.S. 371, 1 S.Ct. 381, 27 L.Ed. 232 (1882) (upholding statute prohibiting
certain federal employees from giving money to other employees for political purposes).
The majority states that the cases just cited are "inapposite because they stand only for the proposition that there are
certain governmental functions that cannot operate without some restrictions on particular kinds of speech." Anfe. at 899.
The majoritys creative suggestion that these cases stand only for that one proposition is quite implausible. In any event,
the proposition lies at the heart of this case, as Congress and half the state legislatures have concluded. over many
decades, that their core functions of administering elections and passing legislation cannot operate effectively without
some narrow restrictions on corporate electioneering paid for by general treasury funds.
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Outside of the law, of course, it is a commonplace that the identity and incentives of the speaker might be relevant to
an assessment of his speech. See Aristotle, Poetics § 11-2(vi), pp. 43-44 (M. Heath transl. 1996) ("In evaluating any
utterance or action, one must take into account not just the moral qualities of what is actually done or said, but also the
identity of the agent or speaker, the addressee, the occasion, the means, and the motive"). The insight that the identity
of speakers is a proper subject of regulatory concern, it bears noting, motivates the disclaimer and disclosure provisions
that the Court today upholds.
I dissented in Forbes because the broadcasters decision to exclude the respondent from its debate was done on the
basis of entirely subjective, ad hoc judgments, 523 U.S., at 690, 118 S.Ct. 1633, that suggested anticompetitive viewpoint
discrimination, id., at 693-694, 118 S.Ct. 1633, and lacked a compelling justification. Needless to say, my concerns do
not apply to the instant case.
The law at issue in Burson was far from unusual. [A]ll 50 States," the Court observed, "limit access to the areas in or
around polling places," 504 U.S., at 206, 112 S.Ct. 1846 (plurality opinion); see also Note, 91 Ky. L. J. 715, 729, n. 89,
747-769 (2003) (collecting statutes). I dissented in Burson because the evidence adduced to justify Tennessee's law
was exceptionally thin, 504 U.S., at 219, 112 S.Ct. 1846, and "the reason for [the] restriction [had] disappear[ed] over
time, id.. at 223, 112 S.Ct. 1846. In short, I concluded, "Tennessee ha[d] failed to point to any legitimate interest that
would justify its selective regulation of campaign-related expression." /d.. at 225, 112 S.Ct. 1846. These criticisms are
inapplicable to the case before us.
They are likewise entitled to regulate media corporations differently from other corporations "to ensure that the law does
not hinder or prevent the institutional press from reporting on, and publishing editorials about, newsworthy events. "
McConnell. 540 U.S., at 208, 124 S.Ct. 619 (quoting Austin v. Michigan Chamber of Commerce, 494 U.S. 652, 668, 110
S.Ct. 1391, 108 L.Ed.2d 652 (1990)).
The Court all but confesses that a categorical approach to speaker identity is untenable when it acknowledges that
Congress might be allowed to take measures aimed at preventing foreign individuals or associations from influencing our
Nations political process." Ante, at 91 1. Such measures have been a part of U.S. campaign finance law for many years.
The notion that Congress might lack the authority to distinguish foreigners from citizens in the regulation of electioneering
would certainly have surprised the Framers, whose obsession with foreign influence derived from a fear that foreign
powers and individuals had no basic investment in the well-being of the country." Teachout, The Anti-Corruption Principle,
94 Cornell L.Rev. 341, 393, n. 245 (2009) (hereinafter Teachout); see also u.s. Const., Art. I, § 9, cl. 8 ([N]o Person
holding any Office of Profit or Trust shall, without the Consent of the Congress, accept of any present, Emolument,
Office, or Title, of any kind whatever, from any King, Prince, or foreign State). Professor Teachout observes that a
corporation might be analogized to a foreign power in this respect, "inasmuch as its legal loyalties necessarily exclude
patriotism." Teachout 393, n. 245.
See A. Bickel, The Supreme Court and the Idea of Progress 59-60 (1978): A. Meiklejohn, Political Freedom: The
Constitutional Powers of the People 39-40 (1965); Tokay, First Amendment Equal Protection: On Discretion, Inequality,
and Participation, 101 Mich. L.Rev. 2409, 2508-2509 (2003). of course, voting is not speech in a pure or formal sense, but
then again neither is a campaign expenditure: both are nevertheless communicative acts aimed at influencing electoral
outcomes. Cf. Strauss, Corruption, Equality, and Campaign Finance Reform, 94 Colum. L.Rev. 1369, 1383-1384 (1994)
(hereinafter Strauss).
Scholars have found that only a handful of business corporations were issued charters during the colonial period, and only
a few hundred during all of the 18th century. See E. Dodd, American Business Corporations Until 1860, p. 197 (1954); L.
Friedman, A History of American Law 188-189 (2d ed. 1985); Baldwin, American Business Corporations Before 1789, 8
Am. Hist. Rev. 449, 450-459 (1903). Justice SCALIA quibbles with these figures; whereas we say that a few hundred"
charters were issued to business corporations during the 18th century, he says that the number is approximately 335."
Ante, at 925 (concurring opinion). Justice SCALIA also raises the more serious point that it is improper to assess these
figures by today's standards, ibid., though I believe he fails to substantiate his claim that the corporation was a familiar
figure in American economic life" by the centurys end, ibid. (internal quotation marks omitted). His formulation of that claim
is also misleading, because the relevant reference point is not 1800 but the date of the First Amendments ratification,
in 1791. And at that time, the number of business charters must have been significantly smaller than 335, because the
pace of chartering only began to pick up steam in the last decade of the 18th century. More than half of the centurys total
business charters were issued between 1796 and 1800. Friedman, History of American Law, at 189.
See Letter from Thomas Jefferson to Tom Logan (Nov. 12, 1816), in 12 The Works of Thomas Jefferson 42, 44 (P. Ford
ed. 1905) (l hope we shall crush in [its] birth the aristocracy of our monied corporations which dare already to challenge
our government to a trial of strength and bid defiance to the laws of our country").
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In normal usage then, as now, the term "speech" referred to oral communications by individuals. See, e.g., 2 S. Johnson,
Dictionary of the English Language 1853-1854 (4th ed. 1773) (reprinted 1978) (listing as primary definition of "speech":
"The power of articulate utterance: the power of expressing thoughts by vocal words"); 2 N. Webster, American Dictionary
of the English Language (1828) (reprinted 1970) (listing as primary definition ofspeech: "The faculty of uttering articulate
sounds or words, as in human beings; the faculty of expressing thoughts by words or articulate sounds. Speech was given
to man by his Creator for the noblest purposes"). Indeed, it has been "claimed that the notion of institutional speech
did not exist in post-revolutionary America. Fagundes, State Actors as First Amendment Speakers, 100 Nw. U. L. Rev.
1637, 1654 (2006); see also Bezanson, Institutional Speech, 80 Iowa L. Rev. 735, 775 (1995) (In the intellectual heritage
of the eighteenth century, the idea that free speech was individual and personal was deeply rooted and clearly manifest
in the writings of Locke, Milton, and others on whom the framers of the Constitution and the Bill of Rights drew). Given
that corporations were conceived of as artificial entities and do not have the technical capacity to speak," the burden
of establishing that the Framers and ratifiers understood the freedom of speech to encompass corporate speech is, I
believe, far heavier than the majority acknowledges.
Postratification practice bolsters the conclusion that the First Amendment, as originally understood, ante. at 906, did
not give corporations political speech rights on a par with the rights of individuals. Well into the modern era of general
incorporation statutes, [t]he common law was generally interpreted as prohibiting corporate political participation," First

Nat. Bank of Bosfon v. Be/ioFfi. 435 U.S. 765, 819, 98 S.Ct. 1407, 55 L.Ed.2d 707 (1978) (White, J., dissenting), and
this Court did not recognize any First Amendment protections for corporations until the middle part of the 20th century,
see ante, at 899 - 900 (listing cases).
In fact, the Free Press Clause might be turned against Justice SCALIA, for two reasons. First, we learn from it that
the drafters of the First Amendment did draw distinctions-explicit distinctions-between types of "speakers," or speech
outlets or forms. Second, the Courts strongest historical evidence all relates to the Framers views on the press, see
ante. at 906 - 907; ante, at 926 - 928 (SCALIA, J., concurring), yet while the Court tries to sweep this evidence into the
Free Speech Clause, the Free Press Clause provides a more natural textual home. The text and history highlighted by

our colleagues suggests why one type of corporation, those that are part of the press, might be able to claim special First
Amendment status, and therefore why some kinds of identity"based distinctions might be permissible after all. Once
one accepts that much, the intellectual edifice of the majority opinion crumbles.
Cf. L. Levy, Legacy of Suppression: Freedom of Speech and Press in Early American History 4 (1960) (The meaning

of no other clause of the Bill of Rights at the time of its framing and ratification has been so obscure to us" as the Free
Speech and Press Clause).
As the majority notes, there is some academic debate about the precise origins of these developments. Ante, at 912,
see also n. 19, supra. There is always some academic debate about such developments; the motives of legislatures are
never entirely clear or unitary. Yet the basic shape and trajectory of 20th-century campaign finance reform are clear,
and one need not take a naive or triumphalist view of this history to find it highly relevant. The Courts skepticism does
nothing to mitigate the absurdity of its claim that Austin and McConnell were outliers. Nor does it alter the fact that five
Justices today destroy a longstanding American practice.
See Pipefitters v. United States. 407 U.S. 385, 409, 414-415. 92 S.Ct. 2247, 33 L.Ed.2d 11 (1972) (reading the statutory
bar on corporate and union campaign spending not to apply to the voluntary donations of employees," when maintained
in a separate account, because [t]he dominant [legislative] concern in requiring that contributions be voluntary was,
after all, lo protect the dissenting stockholder or union nlen\ber"), Automobile Workers. 352 U.S., at 592, 77 S.Ct. 529
(advising the District Court to consider on remand whether the broadcast in question was "paid for out of the general dues
of the union membership or [whether] the funds [could] be fairly said to have been obtained on a voluntary basis"): United
States v. CIO. 335 U.S. 106, 123, 68 S.Ct. 1349, 92 L.Ed. 1849 (1948) (observing that funds voluntarily contributed
[by union members or corporate stockholders] for election purposes" might not be covered by the expenditure bar).
Both the PipeNtters and the Automobile Workers Courts approvingly referenced Congress' goal of reducing the effect of
aggregated wealth on federal elections," understood as wealth drawn from a corporate or union general treasury without
the stockholders or members "free and knowing choice." Pipefitfers. 407 U.S.. at 416, 92 S.Ct. 2247, see Automobile
Workers. 352 U.S.. at 582, 77 S.Ct. 529.
The two dissenters in Pipefifters would not have read the statutory provision in question, a successor to §304 of the Taft-
Hartley Act, to allow such robust use of corporate and union funds to finance otherwise prohibited electioneering. This
opening of the door to extensive corporate and union influence on the elective and legislative processes, Justice Powell
wrote, "must be viewed with genuine concern. This seems to me to be a regressive step as contrasted with the numerous
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legislative and judicial actions in recent years designed to assure that elections are indeed free and representative. 407
U.S., at 450, 92 S.Ct. 2247 (opinion of Powell, J., joined by Burger, C.J.).
Specifically, these corporations had to meet three conditions. First, they had to be formed "for the express purpose of
promoting political ideas," so that their resources reflected political support rather than commercial success. MCFL. 479
U.S., at 264, 107 S.Ct. 616. Next, they had to have no shareholders, so that "persons connected with the organization
will have no economic disincentive for disassociatihg with it if they disagree with its political activity." ibid. Finally, they
could not be established by a business corporation or a labor union, nor "accept contributions from such entities, lest
they serve] as conduits for the type of direct spending that creates a threat to the political marketplace." bid.
According to THE CHIEF JUSTICE, we are erroneous]" in claiming thatMcConnell and Beaumont reaffirmed Austin.
Ante. at 919 - 920. In both cases, the Court explicitly relied on Austin and quoted from it at length. See 540 U.S., at 204-
205, 124 S.Ct. 619, 539 U.S., at 153-155, 158, 160, 163. 123 S.Ct. 2200, see also ante. at 893 894 (opinion of the
Court) (The holding and validity of Austin were essential to the reasoning of the McConnell majority opinion"), Brief for
Appellants National Rifle Association et at., O.T. 2003, No. 02-1675, p. 21 (Beaumont reaffirmed the Austin rationale
for restricting expenditures"). The McConnell Court did so in the teeth of vigorous protests by Justices in todays majority
that Austin should be overruled. See ante. at 89:3 ...894 (citing relevant passages); see also Beaumont, 539 U.S., at 163-
164, 123 S.Ct. 2200 (KENNEDY, J., concurring in judgment). Both Courts also heard criticismsof Austin from parties or
amici. See Brief for Appellants Chamber of Commerce of the United States et at., O.T.2003, No. 02-1756, p. 35, n. 22,
Reply Brief for AppellantslCross-Appellees Senator Mitch McConnell et al., O.T. 2003, No. 02-1674, pp. 13-14, Brief for
Pacific Legal Foundation as Amicus Curiae in FEC v. Beaumont, O.T. 2002, No. 02-403, passim. If this does not qualify
as reaffirmation of a precedent, then l d.) not krakow what would.

Cf, Nixon v. Shrink Missouri Government PAC. 528 U.S. 377, 389, 120 S.Ct. 897, 145 L.Ed.2d 886 (2000) (recognizing
the broader threat from politicians too compliant with the wishes of large contributors"). Though discrete in scope, these

experiments must impose some meaningful limits if they are to have a chance at functioning effectively and preserving the
public's trust. Even if it occurs only occasionally, the potential for such undue influence is manifest. And unlike straight
cash-forvotes transactions, such corruption is neither easily detected nor practical to criminalize." McConnell. 540 U.S.,
at 153, 124 S.Ct. 619. There should be nothing controversial about the proposition that the influence being targeted is
undue. In a democracy, officeholders should not make public decisions with the aim of placating a financial benefactor,

except to the extent that the benefactor is seen as representative of a larger constituency or its arguments are seen as
especially persuasive.
The majority declares by fiat that the appearance of undue influence by high-spending corporations "will not cause the
electorate to lose faith in our democracy." Ante. at 910. The electorate itself has consistently indicated otherwise, both
in opinion polls, see McConnell v. FEC. 251 F.Supp.2d 176. 557-558, 623-624 (D.D.C.2003) (opinion of Kollar-Kotelly,
J.), and in the laws its representatives have passed, and our colleagues have no basis for elevating their own optimism
into a tenet of constitutional law.
Quite distinct from the interest in preventing improper influences on the electoral process, I have long believed that a
number of [other] purposes. both legitimate and substantial. may justify the imposition of reasonable limitations on the
expenditures permitted during the course of any single campaign. Davis V. FEC. 554 U.S. 724. 751, 128 S.Ct. 2759,
2779, 171 L.Ed.2d 737 (2008) (opinion concurring in part and dissenting in part). In my judgment, such limitations may
be justified to the extent they are tailored to improving the quality of the exposition of ideas" that voters receive, ibid.,
"free[ing] candidates and their staffs from the interminable burden of fundraising, ibid. (internal quotation marks omitted),
and protect[ing] equal access to the political arena," Randall V. Sorrell. 548 U.S. 230, 278, 126 S.Ct. 2479, 165 L.Ed.2d
482 (2006) (STEVENS, J., dissenting) (internal quotation marks omitted). I continue to adhere to these beliefs, but they
have not been briefed by the parties or amici in this case, and their soundness is immaterial to its proper disposition.
In fact, the notion that the "electioneering communications" covered by § 203 cah breed quid pro quo corruption or the
appearance of such corruption has only become more plausible since we decided McConnell. Recall that THE CHIEF
JUSTlCEs controlling opinion in WRTL subsequently limited BCRAs definition of electioneering communications" to
those that are "susceptible of no reasonable interpretation other than as an appeal to vote for or against a specific
candidate." 551 U.S., at 470, 127 S.Ct. 2652. The upshot was that after WRTL, a corporate or union expenditure could
be regulated under § 203 only if everyone would understand it as an endorsement of or attack on a particular candidate
for office. It does not take much imagination to perceive why this type of advocacy might be especially apt to look lake
or amount to a deal or a threat.
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We must give weight and "due deference" to Congress' efforts to dispel corruption, the Court states at one point. Ante.
at 911. It is unclear to me what these maxims mean, but as applied by the Court they clearly do not entail "deference"
in any normal sense of that term.
Justice BREYER has suggested that we strike the balance as follows: "We should defer to [the legislature's] political
judgment that unlimited spending threatens the integrity of the electoral process. But we should not defer in respect to
whether its solution insulates legislators from effective electoral challenge. Shrink Missouri. 528 U.S., at 403-404,
120 S.Ct. 897 (concurring opinion).
THE CHIEF JUSTICE denies this, ante. at 921 - 923, citing scholarship that has interpreted Austin to endorse an equality
rationale, along with an article by Justice Thurgood Marshalls former law clerk that states that Marshall, the author of
Austin, accepted "equality of opportunity and "equalizing access to the political process" as bases for campaign finance
regulation, Garrett, New Voices in Politics; Justice Marshalls Jurisprudence on Law and Politics, 52 How. L. J. 655, 667-
668 (2009) (internal quotation marks omitted). It is fair to say that Austin can bear an egalitarian reading, and I have no
reason to doubt this characterization of Justice Marshalls beliefs. But the fact that Austin can be read a certain way hardly
proves THE CHIEF JUSTICE's charge that there is nothing more to it. Many of our precedents can bear multiple readings,
and many of our doctrines have some equalizing" implications but do not rest on an equalizing theory: for example, our
takings jurisprudence and numerous rules of criminal procedure. More importantly, the Austin Court expressly declined
to rely on a speech-equalization rationale, see 494 U.S., at 660, 110 S.Ct. 1391, and we have never understood Austin
to stand for such a rationale. Whatever his personal views, Justice Marshall simply did not write the opinion that THE
CHIEF JUSTICE suggests he did, indeed, he would have viewed it as irresponsible to write an opinion that boldly staked
OUI a rationale based on equality that no one other than perhaps Justice White would have eveh considered joiningj
Garrett, 52 How. L. J., at 674.
In state elections, even domestic corporations may be "foreign" controlled in the sense that they are incorporated in
another jurisdiction and primarily owned and operated by out-of-state residents.
Regan, Corporate Speech and Civic Virtue. in Debating Democracys Discontent 289, 302 (A. Allen & M. Regan eds.1998)
(hereinafter Regan).
Nothing in this analysis turns on whether the corporation is conceptualized as a grantee of a state concession, see, e.g.,
Trustees of Dartmouth College v. Woodward. 4 Wheat. 518. 636, 4 L.Ed. 629 (1819) (Marshall, C. J.), a nexus of explicit
and implicit contracts, see. e.g., F. Easterbrook & D. Fischel, The Economic Structure of Corporate Law 12 (1991). a
mediated hierarchy of stakeholders, see, eg., Blair & Stout, A Team Production Theory of Corporate Law, 85 Va. L. Rev.
247 (1999) (hereinafter Blair & Stout), or any other recognized model. Ausfin referred to the structure and the advantages
of corporations as "state-conferred" in several places, 494 U.S., at 660, 665, 667, 110 S.Ct. 1391, but its antidistortion
argument relied only on the basic descriptive features of corporations, as sketched above. It is not necessary to agree
on a precise theory of the corporation to agree that corporations differ from natural persons in fundamental ways, and
that a legislature might therefore need to regulate them differently if it is human welfare that is the object of its concern.
Cf. Hansmann & Kraakman 441, n. 5.
Not all corporations support BCRA § 203, of course, and not all corporations are large business entities or their tax-
exempt adjuncts. Some nonprofit corporations are created for an ideological purpose. Some closely held corporations
are strongly identified with a particular owner or founder, The fact that §203, like the statute at issue in Ausfin, regulates
some of these corporations' expenditures does not disturb the analysis above. See 494 U.S., at 661-665, 110 S.Ct. 1391 .
Smallbusiness owners may speak in their own names, rather than the business, if they wish to evade § 203 altogether.
Nonprofit corporations that want to make unrestricted electioneering expenditures may do so if they refuse donations
from businesses and unions and permit members to disassociate without economic penalty. See MCFL. 479 U.S. 238,
264, 107 S.Ct. 616, 93 L.Ed.2d 539 (1986). Making it plain that their decision is not motivated by a concern about BCRAs
coverage of nonprofits that have ideological missions but lack MCFL status, our colleagues refuse to apply the Snowe-
Jeffords Amendment or the tower courts de minims exception to MCFL. See ante. at 891 - 892.
Of course, no presiding person in a courtroom, legislature, classroom, polling place, or family dinner would take this
hyperbole literally.
Under the majoritys view, the legislature is thus damned if it does and damned if it doesnt. If the legislature gives media
corporations an exemption from electioneering regulations that apply to other corporations. it violates the newly minted
First Amendment rule against identitybased distinctions. If the legislature does not give media corporations an exemption,
it violates the First Amendment rights of the press. The only way out of this invented bind: no regulations whatsoever.
l note that, among the many other regulatory possibilities it has left open, ranging from new versions of § 203 supported
by additional evidence of quid pro quo corruption or its appearance to any number of tax incentive or public financing
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130 S.Ct. 876, 187 L.R.R.M. (BNA) 2961, 175 L,Ed.2d 753, 78 USLW 4078...

1

2

schemes, todays decision does not require that a legislature rely solely on these mechanisms to protect shareholders.
Legislatures remain free in their incorporation and tax laws to condition the types of activity in which corporations
may engage, including electioneering activity, on specific disclosure requirements or on prior express approval by
shareholders or members.
BCRA imposes similar disclosure requirements. See, e.g., 2 U.S.C. § 434(f)(2)(F) ("Every person who makes a
disbursement for the direct costs of producing and airing electioneering communications in an aggregate amount in
excess of $10,000 during any calendar year" must disclose "the names and addresses of all contributors who contributed
an aggregate amount of $1 ,000 or more to the person making the disbursement").
But of. Hill v. Colorado. 530 U.S. 703, 707-710, 120 S.Ct. 2480, 147 L.Ed.2d 597 (2000) (approving a statute restricting
speech within 100 feet" of abortion clinics because it protected women seeking an abortion from sidewalk counseling,

which consists of efforts to educate, counsel, persuade, or inform passersby about abortion and abortion alternatives
by means of verbal or written speech,' " and which "sometimes" involved "strong and abusive language in face-to-face
encounters).
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§ 1. Officers subject to recall, petitioners, AZ CONST Art. 8 Pt. 1 § 1 Docket No. AU-00000E-17-0079

Arizona Raised Statutes Annotated

Constitution of the State of Axizona (Refs 8; Ammos)
Article V II I . Removal from Office

Part 1. Recall of Public Officers (Refs & Annos)

A.R.S. Const. Art. 8 Pt. 1 § 1

§ 1. Officers subject to recall, petitioners

Cllrrentn ess

Section I. Every public officer iii the stale ofArizona. holding an elective office. either be election or appointment. is subject to

recall from such office by the qualified electors of the electoral district from which candidates are elected to such office. Such
electoral district may include the whole state. Such number ofsaid electors as shall equal twenty-five per centum of the number

of votes cast at the last preceding general election for all of the candidates for the office held by such officer. may by petition.

which shall be knoivi as a recall petition. demand his recall.

Credits

Amendment approved election Nov. 5. l9l°'. eli. Dec. 5. 191 ".

Notes of Decisions ( I 9)

A. R. Const Art. s Pt. I § I. AZ coxsT .\rt. 8 Pt. l § l

Current through legislation effective May 10. 2(Y*l of the First Regular Session of the ffiftv-Fifth Legislature l*n*l l.

. . vs,End of Document ©202] Thom: Government Work;
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§ 2. Recall petitions; contents; filing; signatures; oath, AZ CONST Art. 8 pb3,g,get No AU_00000E_17_0079

Arizona Revised Statutes Annotated
Constitution of the State of Arizona (Refs 8: Annos)

Article VIII. Removal from Office
Part 1. Recall of Public Officers (Refs & Annos)

0A.R.S. Const. Alt. 8 Pt. 1 §

§ 2. Recall petitions, contents, tiling; signatures, oath

Currentness

Section 7 Every recall petition must contain a general So(ll€lll€Ill. in not more than two hundred words. of the grounds of such
demand. and must be tiled in the office in which petitions tor nominations lo the office held by the incumbent are required to

he tiled. The signatures to such recall petition need not all be on one sheet of paper. but each signer must add lo his signature

the date olhis signing said petition. arid his place ofrcsidence. go ing his street arid number. if and. should he reside in a town

or ci!- . ()nc olthe signers of each sheet ofsucl. mention. t:r the person circulating such sheet. must make and subscribe at: oath

on said sheet. that the signatures thereon are genuine.

Notes of Decisions (35 )

.\. R. s. (onst .\11. 8 Pt. l s i AZ CONST Art. 8 Pt. I s W

Current through legislation effective May II). "()"l otthc First Regular Session of the Fittv-Filth Legislature (*0' l l

i ii 183911 lien i oriinil I T S (Iov"rnment Work*w
Ll nil of llntunhnl
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§ 3. Resignation of officer, special election, AZ CONST Art. 8 Pt. 1 § 3 Docket No. AU-00000E-17-0079

Arizona Revised Statutes Annotated
Constitution of the State of Arizona (Refs 8: Annos)

Article VIII.Removal from Office
Part 1. Recall of Public Officers (Refs & Annos)

A.R.S. Const. Alt. 8 Pt. 1 § 3

§ 3. Resignation of officer; special election

CII Ilentn ess

Section 3. If such officer shall offer his resignation it shall be accepted. and the vacancy shall be filled as may be provided by
law. lt he shall not resign within five days alter a recall petition is tiled as provided by lan. a special election shall be ordered

to be held as provided be law. to determine whether such officer shall he recalled. On the ballots at such election shall be

primed the reasons as set lbrth in the petition for demanding his recall. and. in not more than two hundred words. the officers
justification of his course iii office, llc shall continue to perform the duties (lhi> office until the result olsuch election shall

have been ofticiallv declared.

Credits

Amendment approved election Nov. 5. 1974. eT. Dec. 5. 1974.

Notes of Decisions (3)

.\. R. s. Const Art. 8 pt. l § 3. .\Z const :\I1. 8 Pt. l § 8
(urrent through legislation effective Nlav IO. 202] of the First Rcuular Session of the Filtv-Fifth Legislature ("0°l ).

m i \I t~. JEnd of Document in ilium
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§4. Special election; candidates; results; qualification of..., AZ CONST A"b%8l(gt No AU_00000E_17-0079

Arizona Revised Statutes Annotated
Constitution of the State of Arizona (Refs 8: Ammos)

Article VIII. Removal from Office
Part 1. Recall of Public Officers (Refs 8: Annos)

A.R.S. Const. Art. 8 Pt. 1 § 4

§ 4. Special election, candidates; results; qualification of successor

Currentness

Section i. Lnless the incumbent otherwise requests. in \\ riting. the incumbents name shall be placed as a candidate on the official

ballot without nomination. Other candidates for the office may be nominated to be voted tor at said election. The candidate who
receives the highest number of votes shall be declared elected br the remainder of the term. lfnless the incumbent receives

the highest number of votes. the incumbent shall be deemed to be removed from ollie. upon qualification of the successor. Iii

the et clit that the successor shall not qnalil. within live days after the result of said election shall have been declared. the said
oflicc shall be vacant. and may be filled as provided hv law.

Credits

.\mendment approved election Nov. 8. 1988. eli. Dec. 5. 19881 approved election Nov. 8. 1997. eT. Nov. "8 l 90)8.

Notes of Decisions (4)

..\. R. s. Const Art. 8 Pt. l § l. AZ (()\lST .\rL 8 Pt. l § 4
Current through legislation effective Mav l(). "071 of the First Regular Session of the Filiv-lillh l.euislature ("0"l t.

. Ki: w. Tll 1::: 1 lI " . .End of Document vaginal U.S. 4
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§ 5. Recall petitions; restrictions and conditions, AZ CONST Art. 8 Pt. 1 § f)ocket No AU_00000E_17-0079

Km Cnc Ycllon Hag Negative lreatmcnt

Proposed Legislation

Arizona Revised Statutes Annotated
Constitution of the State of Arizona (Refs So Annos)

Article VIII. Removal from Office
Part 1. Recall of Public ()ofFicers (Refs 8: Annos)

A.R.S. Const, A11. 8 Pt. 1 § 3

§ 5. Recall petitions, restrictions and conditions

Curecentness

Section 5. No recall petition shall be circulated against any officer uinil he shall have held his office for a period olsix months.

except that it may be filed against a member of the legislature at and time after live days from the beginning of the first session

alter his election. Alter one recall petition and election. no further recall petition shall lie lilcd against the same olticer during

the term liar which lie was elected. unless petitioners signing such petition shall first pay into the public treasure which has paid

such election expenses. all expenses of the preceding election.

Notes of Decisions (4)

A. R. S. Const r\ll. 8 Pt. l § 5. AZ coxsi Art. 8 Pt. l § 5
(urrcnt through legislation effective May II). "0"l of the First Regular Session olthe FittedFifth Legislature ("(l" I l.

End of Document :Q 2021 Thomson R=;ters. No claim to original Li,S. Government Works.
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§ 6. Application of general election laws; complementary..., AZ CONST Art. ticke t No AU_00000E_17-0079

Arizona Revised Statutes Annotated
Constitution of the State of Arizona (Refs 8: Ammos)

Article VIII. Removal from Office
Part 1. Recall of Public Officers (Refs & Annos)

A.R.S. Const. Art. 8 Pt. 1 § 6

§ 6. Application of general election laws, implementaty legislation

Cuttentness

Section 6. The general election laws shall apply to recall elections in so tar as applicable. l.ans necessary to facilitate the
operation of the provisions of this article shall be enacted. including provision for payment b\ the public treasury of the
reasonable special election campaign expenses oisuch officer.

Notes of Decisions (*1

..\. R. Const r\1I. 8 Pt. l § 6. AZ consT .\11. 8 pt. I § 6
(urrent through legislation effective May 10. "01 l of the First Regular Session of the liltv-Filth Legislature (*()*l ).

Reuters. No claim to orEnd of Document '021 Thoms
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§ 1. Power of impeachment in house of representatives;..., AZ CONST Anfjgéket No AU_00000E_17-0079

Arizona Revised Statutes Annotated
Constitution of the State of Arizona (Refs 8: Annos)

Article VIII.Removal from Office
Part 2. Impeachment (Refs 8: Annos)

A.R.S. Const. Alt. 8 Pt. 2 § 1

§ 1. Power of impeachment in house of representatives, trial by senate

C11 rrentn ess

Section l. l he house of representatives shall have the sole power of impeachment. The concurrence of a majority of all the

members shall he necessary to an impeachment. All impeachments shall be tried be the senate. and. when sitting for that purpose.

the senators shall be upon oath or affirmation to do justice according to law and evidence. and shall be presided over by the

ehiefjustice of the supreme court. Should the chief justice he on trial. or otherwise disqualified. the senate shall elect a judge

of the supreme court to preside.

Notes of Decisions (8)

.\. R. s. Const Art. 8 Pl. » s l. AZ consT .\ll. S Pt. 7 s I
Current through legislation effective Nlav l() °0*l of the First Regular Session of the Fiftv-lfifth Leuislzuure ("0"I 1.

End ofDocument ;Q\ 2021 Thomson Reuters. No claim to original l 9 il vcrnment \\orks.
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§ 2. Conviction; grounds for impeachment; judgment;..., AZ CONST Art. 8[5bcket NO AU_00000)-17-0079

Arizona Revised Statutes Annotated
Constitution of the State of Arizona (Refs 8: Annos)

Article VIII. Removal from Office
Part 2. Impeachment (Refs & Ammos)

A.R.S. Const. Art. 8 Pt. 2 § 2

§ 2. Conviction, grounds for impeachment, judgment; liability to trial

Ctn1entness

Section ". No person shall be convicted without a concurrence of the-thirds of the senators elected. The governor and other

slate and judicial officers. except justices of courts not of record. shall be liable to impeachment fOr high crimes. misdemeanors.

or malfeasance in office. but judgment in such cases shall extend only to removal from office and disqualification Io hold any

ollicc of honor. trust. or profit in the state. The party. uhcthcr convicted or acquitted. shall. nevertheless. be liable to trial and

punishment according to ltuv.

Notesof Decisions ( l0)

.\. R. Const Art. 8 Pt. a s 1 AZ coxsi .\rt. s Pt. *r s 7
Current through lcuislation collective Nlav II). "l)*l of the First Regular Session of the FilivFifth Legislature l"0"l ).

.Qt 2021 Thomson I;End of Documcnt No claim to original U.S. Government Works.
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§ 1-215. Definitions, AZ ST § 1215 Docket No. AU-00000E-17-0079

_
KcvC1lc Red lla2 Severe Ncuunvt: Trcaumcnl

Fnuclcd l.culslatlon.\mcndcd hv *0*l Ar I l Loans Ser f  Ch 169 ( II H "7871  ( \ \F SlL

Arizona Revised Statutes Annotated

Title 1. General Provisions
Chapter 2. Law and Statutes

Article 2. General Rules of Statutory Construction

A.R.S. § 1-215

§ 1-215. Definitions

Effective: August 6, 2016

Currentness

In the statutes and laws oltl\is state. unless the context otherwise requires:

I "Action" includes and matter or proceeding in a court. civil or criminal.

» "Adopted rule" means a final rule as defined in § -11-1001.

»1 . "Adult" means II person who has attained eighteen years of age.

J.. Alternative fuel" means:

(a) Electricity.

(h) Solar eneruv.

(cl l.iquelie<l petroleum gas. natural gas. Iudrogen or a blend ofhvdrogen with liquefied petroleum or natural gas that complies

with and of the follow in:

ii) Is used in an engine that is certified to meet at a minimum the United States environmental protection agency low emission

vehicle standard pursuant 10 40 Codc of Federal Regulations section 88. 104-94 or 88. l 059-1.

(ii) Is used in an engine that is eertilied he the engine modifier to meet the addendum to memorandum I.\ of the lniled States

environmental protection agency as printed in the federal register. volume (>*. number *07. October "7. 1997. pages 55685
through 55687.
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§ 1215. Definitions, AZ ST § 1-215 Docket No. AU-00000E-17-0079

(iii) is used in an engine that is the subject of a naiver tor that specific engine application from the United States em iron mental

protection agencys memorandum l-.\ addendum requirements and that naiver is documented to the reasonable satisfaction of

the director of the department of environniental quality.

(d) Only tor vehicles that use alcohol fuels before August *l. l 00)8. alcohol fuels that contain not less than eighty-tive per cent

alcohol be volume.

(C) .\ combination ofat least seventv per cent alternative fuel and no more than thirty per cent petroleum based fuel that operates

in an engine that meets the United States environmental protection agency low emission vehicle standard pursuant to 40 Code
of Federal Regulations section 88.104-94 or 88.105-94 and that is certified by the engine manufacturer to consume at least

seventy per cent alternative fuel during normal vehicle operations.

5. "Bribe" means anything of value or advantage. present or prospective. asked. offered. given. accepted or promised \with a

corrupt intent to influence. unlavvfullv. the person to whom it is given in that person's action. vote or opinion. in anv public

or official capacity.

clnla6. or "children" as used in reference to age of persons means persons under eighteen years of age.

7. "Clcan burning fuel" means:

(a) An emulsion ofwatcr-phased hydrocarbon fuel that contains not less than Uventv per cent water be volume and that complies

with anv of the following:

(i) Is used iii an engine that is certified to meet at a minimum the United States environmental protection agency lon emission
vehicle standard pursuant to 40 Code of Federal Regulations section 88. l0l-94 or 88.105-94.

(ii) Is used in an engine that is ceitilied b\ the engine modifier to meet the addendum to memorandum l-.~\ of the United States

environmental protection agene\ as printed in the federal register. volume (>". number *07. October "7. 1997. pages 55685
through 55087.

(iii) Is used in an engine that is the subject of a "aivcr fOr that specific engine application from the lnited States environmental

protection agency's memorandum l-.\ addendum requirements and that waiver is documented to the reasonable satisfaction of

the director of the department ofem iron mental quality.

(b) A diesel fuel substitute that is produced from non petroleum renewable resources if the Kalil\ ing volume of the non petroleum

renewable resources meets the standards for CalifOrnia diesel fuel as adopted by the Calilornia air resources board pursuant

to 18 California Code of Regulations sections "Sl and ""8" iii effect on .lanuaiw l. "00l). the diesel fuel substitute meets the

registration requirement fOr fuels and additives established by the lnited States em iron mental protection agency pursuant to
section "II of the clean air act as tlelined iii §191() l .01 and the use of the diesel fuel substitute complies \\ ith the requirements

listed iii I() Code of lederal Regulations part 400. as printed iii the federal register. volume 61. number 06. May IO. 1009.
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§ 1215. Definitions, AZ ST § 1215 Docket No. AU-00000E-17-0079

(c) A diesel fuel that complies with all of the tbllouing:

(i) Contains a maximum of tittccn parts per million by weight of sulfUr.

(ii) Meets ASTM D975.

(iii) Meets the registration requirements for fuels and additives established by the Limited States environmental protection agency

pursuant to section "I l of the clean air act as defined in § 49-401.01.

(iv) Is used in an engine that is equipped or has been retrofitted with a device that has been certified be the California air

resources board diesel emission control strategy verification procedure. the United States environmental protection agency
voluntary diesel retrofit program or the United States environmental protection agency \ erification protocol for retrofit catalyst.

particulate tilter arid engine modification control technologies for higlnvav arid non road use diesel engines.

(d) A blend of unleaded gasoline that contains at minimum eighty-five per cent ethanol be volume or eight-live per cent

methanol be volume.

to) Neat methanol.

(l) Neat ethanol.

8. "Corruptly" means a wrongful design to acquire or cause some pecuniary or other advantage to the person guilty of the act

of omission referred to. or IO some other person.

O. "D;ntime" means the period between sunrise and sunset.

IO. "Depose" includesevery manner of written statement under oath or atlirtnation.

I l. "Federal poverty guidelines" means the poverty guidelines as updated annually in the Iedeml register by the United States

department ofhcalth and human services.

P. "Grantee" includes every person to whom an estate or interest in real propers passes. inor h\ a deed.

18. "Grantor" includes every person from or be "hom an estate or interest in real propers passes. in or by a deed.

I i . "Includes" or "including" means not limited to and is not at term of exclusion.

l<. "Inhahitzint" means a resident of a eitv. town. \ illagc. district. county or precinct.
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1(>. "Issue" as used in connection with descent of estates includes all lan ful. lineal descendants of the ancestor.

17. "Knowingly":

a know ledge that the facts exist that bring the act or omission within the provisions of the statute using such Nord.(a) Means one

the unlace fullness of the act or omission.(b) Does not require any knoolcdgc of

IS. "\lagistrate" means an otlicer having poo Cr to issue a warrant for the arrest oa person charged with a public offense and

includes the chiefjusticc and justices olthe supreme court. judges of the superior court. judges of the court otappeals.justices

of the peace and judges of a municipal court.

10>. "Majority" Ol "age ofmajoritv" as usetl in reference to age of persons means eighteen wars of age of more.

*(). "h Ialice" and "maliciously" mean a \\ ish to Tex. annoy or injure another person. or att intent to do a u ronglul act. established

either by proofer presumption of lan.

" I. "Minor" means a person under the age ofeightcen years.

we "Minor children" means persons under the age oieighteen years.

"»_j "\loath" means a calendar month unless otherwise expressed.

*l. "Neglect". "negligence". "negligent" and "negligently" import II \\ ant otsuch attention to the nature or probable consequence

of the acl or omission as a prudent man ordinarily bestows in acting in his own concerns.

"5. "Nighttime" means the period between sunset and sunrise.

*(». "(>;ul\" includes an affirmation or declaration.

°7. "Peace officers" Illcill1§ sherilTs of counties. constables. marshals. policemen oicities and tools. commissioned personnel
of the department of public safety. personnel "ho are employed by the state department olcorreetions ad the department of

juvenile corrections and n ho have received a certitieate from the Arizona peace officer standards and training board. peace

officers "ho are appointed be a multicounh water Col\s€l\ ation district and who have received a certificate from the Arizona
peace officer standards and training board. police officers \\ho are appointed by commuuitv college district governing boards

and who have received a certificate from the .\lizona peace olticer standards and training board. police officers "ho are

appointed by the Arizona board of regents and "ho have received a ceuilieate lrolu the .\ri7ona peace officer standards and
training board. police ollieers \\ ho are appointed by the governing both of a public airport pursuant to §28 8426 and whohave
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rec eh ed a certificate from the Arizona peace officer standards and training board. peace officers o ho are appointed in a private

postsecondary institution pursuant to § 15-1897 and who have received a certificate from the Arizona peace officer standards

and training board and special agents from the office otthe attomev general. or of a county attomev. and o ho have received a

certificate from the .~\ri7ona peace officer standards and training board.

"S, "Person" includes a corporation. company. partnership. firm. association or society. as well as a natural person. \\hen the

word "person" is used to designate the part \\ hose property may be the subject of a criminal or public offense. the term includes

the llnited States. this state. or any territory. state or country. or any political subdivision of this state that may lznvfullv own
am proper. or a public Or private corporation. or partnership or association. \\llen the "old "person" is used to designate the

violator or offender of an law. it includes corporation. partnership or an association of persons.

so in action and evidences of debt.Personal property" includes money. goods. chattels. things

80. lnited States decennial census."Population" means the population according to the most recent

81 "Process" means a citation. writ or summons issued in the course oljudicial proceedings.

8°. "Property" includes both real and personal proper;

qqi i . "Real property" is coextensive "ith lands. tenements and hereditaments.

81. "Registered mail" includes certified mail.

85. "Seal" as used in reference to a paper issuing from a court or public cilice to u hich the seal of such court or office is required

to be affixed means an impression of the seal on that paper. an impression of the seal affixed to that paper by a paler or max.

a stamped seal. a printed seal. a screened seal or a computer generated seal.

86. "Signature" or "subscription" includes a mark. if a person cannot write. u ith the persons name \\ mitten near it and witnessed

bv a person who "rites lll€ persons own IHIIIIC as \\ tress.

this state and the territories.State"87. nitcd States. includes the District oi(olumhia.. as applied to the diflCrcnt parts olthc l

88. "lcstifv" includes ever\ manner of oral statement under oath Ol affirmation.

89. United States" includes the District al(oluml>ia and the territories.

40. "\'esscl". as used in reference to shipping. includes ships of all kinds. stcznnhoats. steamships. barges. canal boats and cvcrv

structure adapted to nm igation from place to place fOr the uansportzuion of persons or properth.
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4 I. "\\ilIullv" Mcl\lls. \\ ith respect to conduct or to a circulnstnnce descrihetl be a statute defining an offense. than a person is

Zl\\ 2llC or believes that the person's conduct is of that nature or that the circumstance exists.

-I". "\\ill" includes codicils.

48. "\\orders compensation" means workmen's compensation as used in article XVIII. section 8. Constitution of.\rizona.

JI4. "\lrit" means an order or precept in writing issued in the name of the state or by 21 court or judicial officer.

15. "\lriting" includes printing.

x

s

Crcdits

Amended be Laws 1956. (h. 80. S I. off. July lI. 19562 Laws 1959. Ch. 65. S I: Laws 1977. (h. 146. § I; Laws 1978. Ch.
"0l.§ I off. (jct. I. !978: Laws 1081. Ch. 78.5 I; Laos 1981. Fh. 188. \ I: Laos 1985. Ch. 780.8 I; Laws 199i. Ch. "87.
S I; Laos 1996. 7th S.S.. Ch. 6. S I: Lztws 1998. Ch. 57. § I: Lztws 1998. Ch. 771. § I; Laws 1999. Ch. 168. § l. ef. May

5. l 999; Laws 1999. Ch. "l9. 8 l; Laws 1999. Ch. "95. S l; Laws "0()0. Ch. l4". S l: Laws "000. Ch. 148. 6 I; Laws "000.

Ch. 405. § l. eT. April "8. "000; Laws "00l. Ch. 844. § l. off. ()ct. l. "00 l; Laws "'00". Ch. 76. § I: Laws "00". Ch. "I I. §
l: Laws °00-L Ch. 81. S I: Laws "004. Ch. 95. 5 I: Lams "006. Ch. "45. S I: Laws "0l". Ch. 855. 8 I; Laws "0 18. Ch. 84.

Sl; Laws "0 l5. Ch. "76. \ I; la\\$ "016. (h. 3l0.§ l.

Notes of Decisions (60)

s.\. R. s. S I°15. AZ ST \ 1-*15

Current through legislation ciibclivc Maw 10. "0"l of the First Regular Session oflhc l'iIlv-l'iltl\ Leuislnture (*0* I >.

I .  ,l l\ 1 i l \ I 1End of Document
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§ 122041. Action by attorney general; venue, AZ ST § 12-2041 Docket No. AU-00000E-17-0079

Arizona Reused Statutes Annotated
Title 12. Courts and Civil Proceedings

Chapter 11. Extraordinary Legal Remedies
Article 3. Quo Warranto (Refs 8.: Annos)

A.R.S. § 12-2041

§ 12-2041. Action by attorney general, venue

CII rrentn ess

A. An action niav be brought in the supreme court by the attomev general in the llilllle of the state upon his relation. upon his
own information or upon the verified complaint of any person. in cases where the supreme court has jurisdiction. or otherwise
in the superior court of the County n hich has jurisdiction. against and person who usurps. intrudes into or unlawfully holds or

exercises and public office or am franchise within this state.

B. The attorney general shall bring the action when he has reason to believe that um such office or franchise is being usurped.

intruded into or unlawfully held or exercised.

Notes of Decisions (43 )

.\. R, s 1*-2041. AZ sis ]*-2()4 l
Current through legislation effective flag 10. 7071 olthe First Regular Session of the Fifty-Fitth Legislature ("0"l 1.

End ofDocument .Q 2021 Thomson Reuters. No claim to original U.S. Govemmem Works.
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Arizona Reused Statutes Annotated
Titlc 12. Courts and Civil Proceedings

Chapter 11. Extraordinary Legal Remedies
Article 3. Quo Warranto (Refs & Annos)

A.R.S. § 12-2042

§ 12-2042. Action by county attorney

C1111entn ess

An action may be brought in the superior court by the county attomev in the llllm€ of the state upon his own information or
upon the verified complaint of anv person. against anv person who usurps. intrudes into or "ho unlawfully holds or exercises

2\1\\ public office or anv franchise within his county. The county attorney shall bring the action when he has reason lo believe

that an such ofticc or franchise is being usurped. intruded into or unlawfully held or exercised.

Notes of Decisions (6)

A. R. s. s l"-"0-P. AZ ST 8 i*-~04°
Current through legislation effective Mav ii), "0"I of the First Regular Session of the FitivFitth Legislature PU* I ).

\ lIr 1. ;.,.| , ... ,No claim to OlEnd of Document
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Arizona Revised Statutes Annotated
Titlc 12. Courts and Civil Proceedings

Chapter 11. Extraordinary Legal Remedies
Article 3. Quo Wananto (Refs 8: Annos)

A.R.S. § 12-2043

§ 12-2043. Failure of attorney general or county

attorney to bring action for claimant of office

Cu ne fitness

.\. If the attorney general or the county attomev refuses to bring an action as provided fOr in l"-204l and I"-2042. upon

information or at the request of anv person claiming such office or franchise. the person may apply to the court br leave to
bring the action in his own name and may so bring it in leave therefor is granted.

B. Notice of the application shall he county attorney as the case mm be.given to the attorney general or the

Notes of Decisions (9)

.\. R. s I""0l8. AZ ST s 1*-°048
Currcnl through lcuislation effective May Ii). 2021 of the First Regular Session of the FiftvFilth Legislature WPI 1.

End of Document /1 ¢"¢i i l 1.li.oi1 haul.; Jm to original I. S t¥i)\clllll.c1
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Arizona Raised Statutes Annotated
Title 12. Courts and Civil Proceedings

Chapter 11. Extraordinary Legal Remedies
Article 3. Quo Warranto (Refs 8: Annos)

A.R.S. § 12-2044

§ 12-2044. Adjudication of office, damages, several claimants

CuinTentness

.\. \\hen the action involves the right to an office. the complaint shall show the one who is entitled to the office. and the issues

made thereon shall be tried. The judgment given shall adjudge "ho is entitled to the office. Ifjudgment is given awarding the
right to the office to the person alleged to be entitled thereto. he lllzl\ recover the damages which he has sustained by reason

ofthe usurpation of the office be defendant.

B. \\hen several persons claim the same office or franchise. one action 1111\\ be brought against all such persons to lr\ their

rights to the office or franchise.

Notes of Decisions ( l0)

.\. R. s p-2044. AZ ST s I*-2044
Current through legislation effective May l 0 2021 of the First Regular Session of the liftv-l'iltl\ Legislature ("0*l l.

C 2021 Thomson RedEnd of Document vaginal U.S. Government Works.
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Arizona Reused Statutes Annotated
Title 12. Courts and Civil Proceedings

Chapter 11. Extraordinary Legal Remedies
Article 3. Quo Warranto (Refs 8.: Annos)

A.R.S. § 12-2045

§ 12-2045. Judgment of usurpation, classification

CII lTentn ess

If a defendant is adjudged guilty of usurping or intruding into or unlawfully holding an office. franchise or privilege. such
defendant is guillv of a peltv offense and shall be excluded from the office. franchise or privilege.

Credits .

Amended lu Laws 1978. Ch. "()|. S 84. off. Oct. l. l')78.

A. R. S. S l"-"()45. AZ sT t l*-*045
Current through legislation effective Slav 10. *0"l of the lfirst Regular Session otthe Fitted-Fifth Legislature UO* l ).

End of Document 2021 Thomson Reuters. No claim i riginal U.S. Government Works.
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l Ku Cnc Red lLiu Scwrc Ncuauw Treatment
l'ncnnstnuutm.1l or Prccniptcdllcld lltwonstllutional he Stale v Arcvulo. Arly . Sep of, *We

Arizona Revised Statutes Annotated
Title 13. Criminal Code (Refs 8: Annos)

Chapter 12. Assault and Related Offenses (Refs & Annos)

A.R.S. § 13-1202

§ 13-1202. Threatening O1 intimidating, classification

Etfectivez September 19, 2007
Currentness

.\. A person commits threatening or intimidating if the person threatens or intimidates be Nord or conduct:

I. properth of another; orserious damage to theto another person orTo cause physical injury

1 To cause. or in reckless disregard to causing. serious public inconvenience including. hut not limited Io. evacuation of a

building. place of assembly or transportation facility; or

» . To cause physical in.iur\ 10 another person or damage to the property of another in order to promote. further or assist in

the interests of or to cause. induce or solicit another person to participate in a criminal street gang. a criminal syndicate or a

racketeering enterprise.

B. Threatening or intimidating pursuant to subsection .\. paragraph l or 7 is a class I misdemeanor. except that it is a class
0 telonv if:

I. The offense is committed in retaliation for a victims either reporting criminal activity or being involved in an organization.

other than a lan enforcement agency. that is established for the purpose of reporting or preventing criminal activity.

" . The person is 11 criminal street gang l1\Cl\\b€l.

j.\ . 8 is class( . lelonv.purztg ralphThrczttcning or intimidating pursuant lo suhscction

Credits

Athlon! lm L(\n 5 l*)77. (h. IJ". 5 61. off. (it. I. 1978..\lncmlc¢l in Laws l')78. (h. "(ll.§ l`8. off. Oct. I. 19781 Laws l')')0.
Ch. 866. § l: Laws 1094. Ch. *00. § l l. etT. April 19, 1994; Laws "0()8. (h. ""5. § "1 Laws "'007. Ch. "87. § 8.
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Editors' Notes

\,\Lll)ll\

/Subsection B. Arevalo. 470 P.3d 644. (Ariz. "020).par. 2 held unconstitutional in the case alState \.

Notes of Decisions ("7)

.\.R. s 18-1»(p. AZ STd I8-IW"

Current through legislation effective May II). 20"l of the First Regular Session otthe Fitted-Fifth Legislature ("()"I ).

.."I .End of Document l Thomson Reuters. No claim to original U.S. Government Works.
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Arizona Revised Statutes Annotated
Title 16. Elections and Electors (Refs 8; Annes)

Chapter 1.1. General Provisions (Refs 8: Annos)
Article 1. Applicability

A.R.S. § 16-192

§ 16-192. Use of state, special taxing district resources to

influence elections; prohibition; civil penalties, definitions

Effective: July 3, 2 o15
Currentness

A. Notwitltslnnding any other law, this state and special taxing districts and any public agency. department. board. commission.

committee. council or authority shall not spend or use public resources to influence an election. including the Lise or expenditure

of monies. accounts. credit. materials. equipment. buildings. lacilNies. chicles. postage. telecomnnmicanons. computer
hardware and soliware. \\ cb pages and personnel and am other thing oivalue of the public entity.

B. The prohibition on the use of public resources to inllucncc the outcome of bond. butlget 0\ erride and other taxrelated
elections includes the use of special taxing district-lOcusetl promotional expenditures that occur alter an election is called and

through election day. This prohibition does not include routine special taxing district communications.

(1 This section does not prohibit:

I. The use of public resources. including facilities and equipment. for government~sponsored lorums or debates if the
government sponsor remains impartial and the ev eats are purely informational and provide Zlll equal opportunity to all
view points. The rental and use of it public fitcilitv b\ II private person or entice that may lan lullv attempt to influence the
outcome ola election is permitted it it does not occur at the same time and place as a government-sponsored forum or debate.

T The presentation of factual information in 2\ neutral lllllllllcl for the purposes of educating and informing voters as otherw ise

provided by law. including information on a bond. budget. override. candidate or other type of election and including

pubhcatlons and acts ties otherwise prescribed by chapter 6. article " of this title for the citizens clean elections commission.

l). lhc attorncv general. the county attorney for the Colllll\ in which an alleged violation of this section occurs or Zl1\\ resident
of the 1 urisdictioli that is alleged to have committed at violation olthis section may file an action in the superior court to enforce

this section.

l.. Am person or public emit) that knowingly violates this section or that kno\\ingh aids another person Ol public cntitv in
violating this section is liahlc for a co it penalty of not more than live thousand dollars fOr each violation. lhc court also ma)
order the person or public cntitv in violation lo pay an additional penalty in an amount that equals the value of the public
resources unlace 1u1h used. The civil penalties shall be paid as follows:

78040Decis ion No.

APP-101



§ 16192. Use of state, special taxing district resources to..., AZ ST § 16'1l3ocket No AU_00000E_17_0079

I. For civil penalties ordered in an action tiled be the attomev general. to the office of the attorney general to dclray the costs

ofenforccment.

" . For civil penalties ordered in an action tiled by the county attorney. to the office otthe county treasurer for deposit into the

general fund of the coumv.

8. For civil penalties ordered in an action tiled by a resident of the jurisdiction in violation. to the resident.

F. This section does not deny the civil and political liberties of any person as guaranteed by the Lnitcd States and Arizona

Constitutions.

G. \\ith respect to special taxing districts. this section applies only to those special taxing districts that are organized pursuant

to title 48. chapters 5. 6. 8. 10. 18. ll. 15 and 16.

II. For the purposes of this section:

l. "Government-sponsorecl forum or debate" means am ev ent. or part of an event or meeting. in which the government is an

official sponsor. which is open to the public or to invited members of the public. and whose purpose is to intOne the public

about an issue or proposition that is betiirc the voters.

T "lntlucnce an election" means supporting or opposing a candidate for nomination or election to public office or the recall
of a public officer or supporting or opposing a ballot measure. question of proposition. including Z\1\\ bond. budget or override

election and supporting or opposing the circulation of petition tor the recall of public officer or 21 petition br a ballot measure.

question or proposition in Z\11\ manner that is not impartial or neutral.

8. "Routine special taxing district communications" means messages of advertisements that are germane to the functions of
the special district and that maintain the frequency. scope and distribution consistent "ith past practices or are ll€C€SS{lI\ for
public satetv.

L redits

Added by Laws 7018. (h. 88. 5 7. Amended by Laws "015. (h. 296. S 5.

Notes of Decisions (")

Footnotes
l Section 160111 et seq.

.\. R. s 1619 AZ ST s 1619*

Currcnt through legislation cflectivc Mav 10. *0*1 of the Ifirst Rcuular Session of the FiltvFilth Legislature t*()*l ).

78040Decision No.

APP-102



§ 16192. Use of state, special taxing district resources to..., AZ ST § 1613ocket No. AU_00000E_17_0079

End of Document al U.S. Government Works.
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Ku Cnc Ycllou lflas Neeatne liealmcnl
llneonsntunonal or Treemptcdl'rlor Version llcld llnconsulutional byGalassini \ Townof lfounlaln llllls. l> ,\rl/ Sup 30, 2013

Km Cnc Yelluu I lag Negatne l1 etnn\entl'roposed Legislation

Arizona Revised Statutes Annotated
Title 16. Elections and Electors (Refs & Annos)

Chapter 6. Campaign Contributions and Expenses (Refs 8: Annos)
Article 1. General Ptmisions (Refs 8z Annos)

A.R.S. § 16-901

§ 16-901. Definitions

Effective: August 3, 2018
Currentness

In this chapter. unless the context otherwise requires:

l . ".\dvertisement" means information OI materials. other than nonpaid social media messages. that arc mailed. c-mailed. posted.

distributed. published. displayed. delivered. broadcasted or placed in a comrmmication medium and that are fOr the purpose

of inlluencing an election.

» ".\ciliate" means am organization that controls. is controlled in or is under common control \\ ith a corporation. limited
liabilit\ company of labor organization.

3. "Agent" means lull\ person "ho has actual authority. either express or implied. to represent or make decisions on behalf of

another person.

l. "Ballot measure expenditure" means an expenditure made b\ a person that expressly advocates the support or opposition

of a clearly identified ballot measure.

5. "Best elloll" means that a committee treasurer of treasurers agent makes at least one \\ mitten effort. including an attempt by

e-mail. text message. private message through social media or other similar communication. or at least one oral eltoll that is

documented in writing to itlentil\ the contributor ola incomplete contribution.

means a period of three consecutive calendar months ending on March 8 I. June 80. September 80 or0. "Calendar quarter"

December 8 l .

7. "Candidate" means an individual \\ ho rec eh es contributions or makes expenditures or who gives consent to another person to

receive contributions or make expenditures on bchallolthat individual in connection with the candidates nomination. election
or retention br am public ollice.
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8. "Candidate committee" includes the candidate.

v. "Llearlv idcntitied candidate" means that the name or a dcscrn vtion. Illl3£l€. hotoera h or draw ine of the candidate II a wears, . * I I
or the identity of the candidate is otherwise apparent hv unambiguous reference.

10. "Committee" means a candidate committee. a political action committee or a political patty.

I l. "Contribution" means am money. advance. deposit or other thing of value that is made to a person for the purpose of

influencing an election. (ontril»ution includes:

(a) A contribution that is made a previous election cycle.to retire campaign debt from

lb) hlonev or the fair market value of anything that is directly or indirectlv provided to an elected official for the specific purpose

oldelra) ing the e\pensc of communications with constituents.

(c) The full purchase price otam item from a committee.

to the extent the loan remains outstanding.id) .\ loan that is made to a committee for the purpose of influencing an election.

I ". "Control" means to possess. directly or indirectly. the power to direct or to cause the direction of the management or policies

ofanother organization. whether through voting power. ownership. contract or otherwise.

13. "C`oordin:ue". "coordinated" or "coordination" means the coordination of an expenditure as prescribed by § l6-9"*.

1i. "(oortlinatcd party expenditures" means expenditures that are made in a political parts to direclh paw for goods or services

on beliallolits nominee.

1<.
. . . . .. - . . . 1

District otlice means an elected ofttce establisliecl or organized pursuant to title l* or 48.

16. "harinarkctl" means 21 designation. instruction or encuinhrancc bctw con the transferor of a contribution and a translercc that

requires the transferee to make a contribution to a elearlv identified candidate.

17. "[ lection" means am election for any ballot ll\c£lsLllc in this slate or am candidate election during a primary. general. recall.

special or rnnoffelection for any office iii this stale other than a federal office and a political part) office prescribed lw chapter
. . . >

*. article " of this title.'

IS. "l lection cycle" means the two-vear period beginning on .Iannarv l iii the year alter a statewide general election and ending

on December 81 iii the war of a statcw ide general election or. for cities and towns. the twovear period beginning on the first
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day of the calendar quarter after the calendar quarter in n hich the citys or towns second. runoff or general election is scheduled

and ending on the las! day of the calendar quarter in which the citys or to\vn's immediately lbllon ing second. runoff or general

election is scheduled. however that election is designated by the city or town. For the purposes of a:

(a) Recall election. "election cycle" means the period between issuance of a recall petition serial number and the latest of the

following:

(i) The date of the recall election that is called pursuant to § l')~"()9.

(ii) the date that a resignation is accepted pursuant to § I 9-"'08.

(iii) The date that the receiving officer provides notice pursuant to § I 9-"08.01 that the number of signatures is insufficient.

(b) Special election. "election cycle" means the period between the date of issuance of a proclamation or order calling the special

election and the last do of the calendar quancr in "hich the special election is held.

19. "Employee" means an individual who is entitled to compensation for labor or services performed for the individuals
employer.

"0. "Employer" means any person that pays compensation to and directs the labor or services of an individual in the course
ofemplovment.

" I . "En lbrcement officer" means the attorney general or the county. city or town Z\IlOr]\€\ with authority to collect lines or issue
penalties n it respect to a given election pursuant to § 16-038.

" " . "Enlilv" means a corporation. limited liability compact. labor organization. premiership. trust. association. organization.
joint venture. cooperative. unincorporated organization or association or other organized group that consists of more than one

indh itlual.

*3 "excess contribution" means a contribution that exceeds the applicable contribution limits fOr a particular election.

m. Exclusive insurance contract" means at insurance producers contract with an insurer that does either of the lbllowingz

(al Prohibits the producer from soliciting insurance business for anv other insurer.

tb) Requires a right of first refusal on all lines of insurance business uriuen be the insurer and solicited by the producer.

*5. "lxpenditure" means 1lll\ purchase. pavment or other thing olvalue that is made by a person for the purpose oiinlluencing

an election.
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"6. "Familv contribution" means any contribution that is provided to a candidate's committee be the parent. grandparent. aunt.

uncle. child or sibling of the candidate or the candidate's spouse. including the spouse of anv of the listed lamilv members.
regardless ol\vhether the relation is cstablishctl be marriage or adoption.

°7. "Filing ollicer" means the secrctan ofstatc or the county. city or town officer in charge of elections for that jurisdiction

who accepts statements and rcpons fOr those elections pursuant to § 16-()"8.

*s "Firev\all" means a written policy that precludes one person from sharing infOrmation with another person.

"'). "Identification" or "identity" means:

(a) For an individual. the individuals first and last name. residence location or street address and occupation and the name of

the individuals primary employer.

Tb) For au other person. the person's full name and physical location or street address,

80. "Incomplete contribution" means am contribution that is received by a committee for which the contributor's complete

idcntilication has not been obtained.

8 l. "Independent expenditure" means an expenditure by a person. other than a candidate committee. that complies with both

of the lblloning:

or defeat of a clearly identified candidate.(at Expressly advocates the election

the request or suggestion of the candidate or the candidate's agent.(b) Is not made in cooperation or consultation with or at

8". "Inkind contribution" means a contribution of goods. services or anything of \ glue that is provided n ithout charge or at

less than the usual and normal charge.

88. "Insurance producer" means at person that:

(at Is required to be licensed to sell. solicit or negotiate insurance.

th) llas an exclusive insurance contract with an insurer.

"lleinized" means that each contribution received or84. expenditure made is set fOrth separalclv.
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85. "Labor organization" means Zell\ employee representation organization that exists tor the purpose ofdcaling with employers

concerning grievances. labor disputes. wages. rates of pay. hours ofemplovment or other conditions ofemplovnient.

86, "Legislative office" means the office of representative in the state house of representatives or senator in the state senate.

87. "Mega PAC status" means official recognition that a political action committee has received contributions from five hundred

or more individuals in amounts of ten dollars or more in the tour-year period immediately belbre application to the secretary

ofstatc.

88. "Nominee" means a candidate who prevails in a primary election for partisan otlice and includes the nominees candidate

committee.

39. "Person" means an individual or a candidate. nom inee. committee. corporation. limited liability companv. labor organization.

partnership. trust. association. organization. joint venture. cooperative or unincorporated organization or association.

40. "Personal monies" means any olthe following:

ia) Assets to which the individual or individuals spouse has either legal title or an equitable interest.

(in) Salary and other earned income from bona lide cmplo\ mcnt of the individual or individuals spouse.

(e) Dividends and proceeds from the sale of investments of the individual or individuals spouse.

id) Bequests to the individual or individuals spouse.

(e) Income to the individual or individual's spouse from revocable trusts for which the individual or individual's spouse is a

beneficiary.

(l) (lifts of H personal nature to the individual or individuals spouse that would have been given regardless of whether the

indh dual became a candidate of accepted a contribution.

(g) The proceeds of loans ohtaincd hv the individual or indh iduaIs spouse that are secured in collateral or sccuriu pro itlc(l

b\ the individual or indh id;\ls spouse.

(h) Familv contributions.

-it. to register as a political action committee pursuant too 16-905."Political action committee" means an entity that is required
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means a committee that meets the requirements for recognition as a political panv pursuant to chapter 5P. "Polit ical pan"

of this lille.

48. "Pritnaty purpose" means an entitys predominant purpose. Notwithstanding an other law or rule. an entity is not organized
for the primary purpose of influencing an election fall olthc allowing apply at the time the contribution or expenditure is made:

. . . . g
to) The entity has tax exempt status under section J()l(a) of the internal revenue code.

th) Except for a religious organi7ation. assemhlv or institution. the entity has properly tiled Zl fOrm l 0*8 or form 107-1 with the

internal rev ere ser ice or the equivalent successor form designated b\ the internal revenue service.

to) The entity)"s tax exempt status has not been denied or revoked in the internal revenue service.

(al) the entity has properly filed a term O90 n ith the internal revenue sen ice or the equivalent successor torm designated by the

internal revenue service in compliance with the most recent tiling deadline established by internal revenue service regulations

or policies.

-1-1. "Retention" means the election process by which a superior court judge. appellate court judge or supreme court justice is

retained in office as prescribed In article VI. section 38 or 40. Constitution of Arizona.

45. "Separate segregated fund" means II lund established b\ a corporation. limited liability company. labor organization or

partnership that is required to register as a political action committee.

46. "Social media messages" means fOrms of communication. including internet sites fOr social networking or blogging. through

which users create a personal profile and participate iii online communities to share information. ideas and personal messages.

47. "Sponsor" means and person that establishes. administers or contributes financial support to the administration ola political

action committee or that has common or overlapping membership of officers \\ ith that political action committee.

48. "Standing committee" means a political action committee or political parts that is active iii more than one reporting
jurisdiction iii this state and that tiles a statement of organization iii a format prescribed lu the secretaiw olstate.

49. "Statewide ottice" means the ollie ofgm error secretary of state. state treasurer. attorney general. superintendent of public

instruction. corporation commissioner or mine inspector.

40. "Surplus monies" means those monies ola terminating committee that remain after all of the committees expenditures have

been maple. all debts haw been extinguished and the committee ceases accepting contributions.
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Credits

.\dded be Laws "0 16. Ch. 79. S I I. off. Nov. 5. "016. Amended be Laws "016. Ch. 847. 5 ". off. Nov. 5. *0l(»: Laws "017.

Ch. "33.§ l. off. May I. *0l 7: Laws "018. Ch. I3LS I.

/For disposition of the subject matter or derivation of sections repealed. added. or transferred and renumbered by

Laws 1979. Ch. 209. > to 5. effective Jamlary I. 1080. see Disposition and Derivation Tables preceding Chapter 1.\

Notesof Decisions (5)

Footnotes
l Section 1*10l cl seq. or 48-ll)l it seq.

* Section I 68"1 cl seq.

3 Internal RevenueCodesections mzlvhe found in lille "6 off .S.C..\.

A. R. s. § 16-001. AZ STd 1t'>-90 1

Cutter' through legislation effective May 10. "0"l of'he First Regular Session of the liftv-filih Legislature ("(P l ).

EndofDocunlent ©2021 Thomson Reuters No claim to original U.S Government Works.
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Km Cnc Ycllon llac Neeaune l rentmenl

Proposed Legislation

Arizona Revised Statutes Annotated
Title 16. Elections and Electors (Refs & Annos)

Chapter 6. Campaign Contributions and Expenses (Refs & Annos)
Article 1.1. Establishment of Committee (Refs 8: Annos)

A.R.S. § 16-905

§ 16-905. Committee qualification, requirements, exemption, adjustments

Effective: August 3. 20 18
CtnTentness

.\..\ candidate fOr election or retention shall register as a candidate committee if the candidate receives contributions or makes

expenditures. in and combination. otat least one thousand dollars in connection n ith that cantlidacv,

B. For eitv and town elections. a candidate for election or retention shall register as a candidate committee in the candidate
recedes contributions or makes expenditures. iii and combination. of at least live hundrctl tlollars in connection "ith that

cantlitlacy.

following apps 2(..\n entin shall register as a political action committee il both of the

Z11l election.I inllucncing the result ofThe entity is organized fOr the primary purpose of

" . The entity knotvinglv receives contributions or makes expenditures. in any combination. of at least one thousand dollars in

connection with an election during a calendar year.

l)..\ tiling oitieer Ol enforcement officer shall make a rebuttable presumption that an entity is organized for the primary purpose

of influencing the result ian election il the entity meets anv of the following:

l. Ixcept fOr at religious organization. assembly or institution. claims tax exempt status hut had not tiled form l()*8 or lOrn
I()"4 "ith the internal revenue service. or the equivalent successor form designated l\\ the internal revenue ser\ ice. before

making at contribution or expenditure.

\ Made a contribution or expenditure and at that time had its tax exempt status revoked by the internal revenue ser ice.

8..\l;\de at contribution or expenditure and at that time failed to file form 900 "it the internal re\ enue service. of the equiutlent

successor form designatetl by the internal lC\ ere SCl\ ice. il require<l by law.
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E. Except as prescribed in subsections B and C of this section and § 16988. a filing officer. enforcement officer or other officer

of a city. town. county or other political subdivision of this state may not require an entity that claims tax exempt status under
section 50l(a) of the internal revenue code and that remains in good standing with the internal revenue service to do and of

the following:

I. Register or file as a political action committee.

1 Report or otherwise disclose personally identifying infOnnation relating to indh ideals who haw made contributions to that

entity.

8. Disclose its schedule B. form 990.

4. Submit to an audit or subpoena or produce evidence regarding a potential campaign finance violation.

F..\ fund that is established in a corporation. limited liabilit) company. labor organization or partnership fOr the purpose of
influencing the result of an election shall register as a political action committee.

(.. An CTl\[I[\ 1\]21\ register as a political party committee only as prescribed in chapter 5 of this title.

It..\ committee is not subject to state income tux :md is not requirecl to file :t state income tax return.

| . The dollar amounts prescribed be subsections A and ( of this section shall be increased every two \ ears pursuant to § 16-98 I.

C`redits

Added be Laws "016. (h. 79. S 12. off. Nov, 5. "0lt>. Amended be Laws 2018. Ch. 77. S I: Lmvs "018. (h. 13-L S 2.

Notes of Decisions ( l )

Footnotes
I Section IN8UI et seq.

A. R. § 16-905. AZ ST § 16905

Currem through legislation collective May lt), "'0"l of the First Regular Session of the Filly-Filtli Legislature (505 l l.

End of Document Co 2021 7homson Reuters. No claim to original U.S. Govern
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Kcal(Ilc Yellow Flag Nceutnc Tre.uinclll

Proposed l.eglsl;1llon

Arizona Revised Statutes Annotated
Title 16. Elections and Electors (Refs & Annos)

Chapter 6. Campaign Contributions and Expenses (Refs & Annos)
Article 1.1. Establishment of Committee (Refs 8: Ammos)

A.R.S. § 1b-906

§ 16-906. Committee statement of organization; amendment, committee limitation

liitective: May 1. >o 17
Cu11entness

\ . A committee shall file days after qualil}ing as a committee.a statement of organization "ith the tiling officer within ten

B. the following committee infOrmation:A statement of organization shall include

l. The committee name. mailing address. cmail address. website. if zmv and telephone number. if and. and the I\ pe of
committee. The committee llllllltf shall include:

la) For al candidate committee. the candidates first or last name and. if the candidate has at candidate committee open tor more

than one office. the office sought.

the sponsors name or commonly known nickname.(h) lfor it political action committee that is sponsored.

a l he name. mailing address. email address. website. if and. and telephone numhcr ola sponsor.

8. The name. physical location or street address. e-mail address. telephone number. occupation and cmplo\ or oithe conunittees

chairperson and llc£l5lllcl. for a candidate committee. the candidate man scrtc as both chairperson and treasurer.

4. For a candidate committee fOr a partisan office. the candidates part affiliation.

5 . .\ listing of all banks or other financial institutions used lw the committee.

6. A statement that the committee chairperson and committee treasurer haw read the filing ollicers campaign finance and

reporting guide. agree to comply "uh this article arid articles I. 1.>. 1.8. I.l. I.>. 1.6 and 1.7 of this chapter. and agree to
accept all notifications and service ofproccss via the email address provided he the committee.
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after and change in committee information.(. A committee shall tile an amended statement of organization "thin ten days

u. identification number to the committee.Un tiling a statement of organization. the tiling otlicer shall issue an

E. A standing committee shall file a statement of organization with the secretary of state anti a copy of the statement in each

jurisdiction in which the committee is active. ()nlv the secretary of state shall issue an identification number.

F. A candidate may have only one committee iii existence fOr the same office during the same election cycle.

(.. On tiling a statement oforganization. a political action committee or political party may per term any lawful activity. including

making contributions. making expenditures or conducting issue advocacy. u ithout establishing a separate committee tor each

activity or specil\ing each activity in its statement of organization.

Credits .

Added be Laws "0 l6. (`h. 79. § l°. off. Nov. 5. "0 l6. Amended by Laws "017. Ch. "88. § °. emf. h/lay l. "017.

Footnotes
l Sections 10901 et seq.; 1691 I cl seq.: 10971 ct seq.; lb-075 cl seq.; l0-0)8l ii seq.: 16988 ct seq.: l0-987 it seq.

.\. R. s. § I 6-0)1)(). AZ ST § I 6()()6

Current through legislation effective .\law 10. 2071 of the lirst Regular Session of the Fifty-Filth Legislature PO* l ).

End of Document 2071 Thom; No claim to original lJ.S. Government Work
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KmCite Yellow l*IJU Ncuulnc lic.nn1enl

Proposed l.cg1sl;nlon

Arizona Revised Statutes Annotated
1itle 16. Elections and Electors (Refs 8: Annos)

Chapter 6. Campaign Contributions and Expenses (Refs 8: Annos)
Article 1.2. Contributions (Refs 8: Annos)

.\.R.S. § 16-911

§ 16-911. Exemption from definition of contribution

Effective: August 27, 2019
Currentness

A. A person may make and contribution not othcmise prohibited by an .

B. The iOllou ing are not contributions:

l. The value of an in<lividuals volunteer services or expenses that are provided without compensation or reimbursement.
including the inN iduuls:

(al Travel expenses.

(b) lse of real or personal property.

(c) Cost of invitations. food or beverages.

(al) Lse of email. internet act fin or social media messages. onl} if the in¢li\iduals use is not paid for luv the individual or
an other person and if the emails. social media messages or other internet acts ities do not contain or include transmittal of

a paid advertisement or paid 1und-raising solicitation.

" . The costs incurred fOr cm erie or carrvinu a news story. Coll\ll\\:lllzll\ or editorial by a hroatlcasting station or cable television

operator. video see ice provider. an internet uclwsite. a newspaper or another periodical publication. including an internet-hasecl

or electronic publication. il the cost fOr the news story. conitiientarv or editorial is not paid for hv and the medium is not owned

or under the control ola candidate or committee.

8. Am ptnment to delrzn the expense of an elected official meeting "ith constituents or attending an infOrmational tour.
eon lerence. seminar or presentation. if the paver or the elected official does riot attempt to influence the result of an election

and the pan rent is reported it required pursuant to title 80. chapter 8.1 or title -II. chapter 7. article S. l. or both.
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l. The payment by a political part to support its nominee. including:

(at I he printing or distribution of. or postage expenses tor. voter guides. sample ballots. pins. bumper stickers. handbills.
brochures. posters. yard signs and other similar materials distributed through the party.

(h) Coordinated party expenditures.

q including:The Pi1\lTI€llI b\ an person to defray II political pa 11y's operating expenses or part-building 7.lcti\ ities.

ta) Partv staff and personnel.

Tb) Studies and reports.

to) \oter registration. recruitment. polling and turnout eflbns.

ad) Party conventions and Pam meetings.

je) Construction. purchase or lease of party buildings or t"\cilities.

6. The value of an of the lollop in to a committee:

(a) Interest earned on the committees deposits or investments.

(b) Transfers between committees to reimburse expenses and distribute monies raised through joint fund-raising eftbrt if the

transfers comply o it an agreement to reimburse and distribute monies that was executed before the joint Itlnd-raising etTore

occurred.

:recounting expenses be :my person.to) Pztvment of a commiuees Ieual Ol

(d) .\n extension oferedit tor goods and services Oll (1 committees behalfbv a creditor if the terms are substantially similar lo
extensions of credit to nonpolitical debtors that are ofsimilztr risk and size ofobligution. The creditor must make at commercially

reasonable attempt to collect the debt. except that if an extension of credit remains unsatisfied in the committee alter six months

the committee is deemed to have received it contribution but the creditor is not deemed to have made 21 contribution.

7. The \ glue oi nonpartisan communications that are intended to encourage voter registration and turnout effOrts.

S. .\nv payment to a tiling officer for arguments in a publicity pamphlet.
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0). The payment be Zlll\ sponsor or its affiliate br the costs of establishing. atlministering and soliciting contributions from its

emplovecs. members. executives. stockholders and retirees and their families to the sponsors S€pill2llc segregated fund.

10. Anv payment be an entity for the costs of communicating with its employees. members. executives. stockholders and

retirees and their families about any subject. without regard to whether those communications arc made in coordination with

am candidate or candidates agent.

l I. The utlue of allowing a candidate or a committees representative to appear at am private residence or at the facilities of
am entity to speak about the can<lidate's campaign or about a ballot measure. if the venue is furnished by the venues owner.

is not paid for by a third part and is not a sports stadium. coliseum. convention center. hotel ballroom. concert hall or other

similar arena that is generally open to the public.

P. The costs of hosting a debate or candidates' forum. if at least two opposing candidates. with respect to any given ollice

sought. or representatives of at least two opposing ballot measure campaigns. with respect to an measure on the ballot. are

invited with the same or similar advance notice and method of invitation.

18. to the following:The preparation and distribution of voter guides. subject

ta) .\ featured candidate or ballot measure shall not receive greater prominence or substantially more space iii the noter guide

than an other candidate or ballot measure.

include any message that constitutes express advocacy.(b) The voter guide shall not

14. Conics that are loaner be a financial institution in the ordinaiw course of business and not for the purpose of influencing

the results of an election. except that the loan is deemed a pro rata contribution In am endorser or guarantor. other than the

candidates spouse.

Ii. The costs of publishing a book or producing a documentary. in the publication and production are for distribution to the
general public through traditional distribution mechanisms or a ice is obtained fOr the purchase of the publication or viewing

oithe documcntarw.

( . This section docs not imps that am transactions that arc not spccilicallv listed in subsection B olthis section are contributions
unless those transactions otherwise meet the definition olcontribution as delincd in § 16-901 .

Credits

Added be Laws "0 I6. (h. 79. S l". off. Nov. 5. °016. Amendctl be Laws "016. (h. 846. 8 l. eff. No\. 5. °0 l6: Laws "0 l9.

(h. 168. § 8.

Notes of Decisions ( I )
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Footnotes
l Section 88-541 cl seq. or 11-1231 ci seq.

A. i<.s.§ lb-')| | .,-vSI § l(>-vII
Current through legislation effective May 10. 2071 of the First Regular Session of the Fitted-Fiiih Legislature P0* I ).

End of Document ©2021 Thomson Reuters. No claim to original U.S. Government Works.
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KmCite Ycllou Fla: Neealne lre.lnnent
Proposed Legislation

Arizona Revised Statutes Annotated
litle 16. Elections and Electors (Refs & Annos)

Chapter 6. Campaign Contributions and Expenses (Refs 8: Annos)
Article 1.2. Contributions (Refs 8: Annos)

A.R.S. § 10-913

§ 16-913. Candidate committee contribution limits, requirements

Effective: November 5, 2016
Currentness

A. A candidate committee shall not make contributions to a candidate committee tor another candidate.

B..\ candidate committee may transfer unlimited contributions to Zeal\\ one or more other candidate committees fOr that same

candidate under the lollowina conditions:

l. A candidate committee for a cit.\ or town candidate shall not transfer contributions to that same can<lidate's committee fOr

at statewide or legislative office.

». In a candidate committee for a city or town oflicc transfers contributions to a candidate committee for a county office fOr

tlmt same candidate. the candidate committee for the county office shall not transfer contributions to a statewide or legislative
candidate committee fOr that same candidate during the tuentv-tOur months immediately lOllowinu that transfer olcontributions

10 the county candidate committee.

8. Contributions oriuinalh made to the translerrine candidate committee are deemed to be contributions to the receiving
candidate committee. ()n transler. an individuals aggregate contributions to both candidate committees during the election c) cle

shall not exceed the indh iduals contribution limit for that candidate.

(. A candidate committee shall not knowingly accept contributions in excess of the contribution limits prescribed in law. A
candidate committee that unknot inch accepts an excess contribution shall refund or reattribute llII\ excess contribution u thin
sixu days alter receipt of the contribution. A candidate committee may reattribute an excess contribution only in both of the
following Zl1)1)l\:

l The excess contribution was received loom an individual contributor.

" . the individual contributor authorizes the candidate committee to reattribute the excess amount to another indh itlual "ho
was identified as joint account holder in the original instrument used to make the excess contribution.

De c is io n No . 78040
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I). A candidate committee may accept contributions only from an individual. II partnership. a candidate committee. a political

action committee Gr a political party.

E. A candidate committee may make unlimited contributions to a person other than a candidates committee.

F. own candidate committee..\ candidate may contribute unlimited personal monies to the candidates

Credits
Added be Laws *016. Ch. 79. S I". eff. Nov. 5. "()l6. Amended be Laws '01 6. Ch. 347. S 5. eff. Nov. 5. °0 l6.

A. R. S§ 16-918. AZ STd 16913

Current through legislation effective Nav 10. 202] of the First Regular Session of the Fitted-Fifth Legislature ("0" l ).

End olDocumeut ©2021 Thomson Reuters, No claim to original U.S. Government Works.
<
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KuCite Yclhm 1"1.12 Neeatiw Treatment
Proposed l.cglsl;1\lon

Arizona Revised Statutes Annotated
Title 16. Elections and Electors (Refs & Ammos)

Chapter 6. Campaign Contributions and Expenses (Refs & Annos)
Article 1.2. Contributions (Refs & Annos)

A.R.S. § 16-916

§ 16-916. Corporation, limited liability company and labor organization

contributions, separate segregated fund, limits, requirements

Effective: November 5, 2016
Cutrentness

candidate commiltcc.not :nuke contributions to a. \ . or labor organization shallA corporation. limited liability company

B. A corporation. limited liability company or labor organi7ation may make unlimited contributions to persons other than
candidate committees.

(. A corporation. limited liability compact or labor organization ma\ sponsor a separate segregated fund. Emplo\ is. members.

executives. stockholders and retirees and their t"\milies of a corporation. limited liability company or labor organization and and

subsidiary of affiliate of a corporation. limited liability company or labor organization may make contributions to the separate
segregated fund. subject to the lolloping:

I. The separate segregated fund must register as a political action committee.

* . The sponsor or its affiliate ma) pan the administrative. personnel and fund-raising expenses of its separate segregated fund.

which shall not be deemed contributions to the fund.

8. The sponsor or its separate segregated fund man solicit contributions from the sponsors. sponsors afliliates or spolisol"s
subsidiaries empltn is. members. execute es. stockholders and retirees and their families. The follow ing additional restrictions

2\1)1)1\:

(at \\ith respect to an insurer. an insurer or its separate segregated fund may also solicit contributions from an insurance

producers employees. members. executives. stockholders and retirees and their l"imilies.

(b) \\ith respect to a trade association or membership organization. the association or organization 11\2\\ solicit contributions

from its members empltn is. executives. stockholtlcrs. subsidiaries and retirees and their families.
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4..\ sponsor or its affiliate or a trade association or membership organization may facilitate the making of contributions to its

separate segregated fund be establishing a payroll deduction system or other similar payment transfer method.

5. A sponsor. trade association. membership organization or separate segregated fund may rely Oll the federal election
commission's written guidance interpreting 52 United States Code § 301 l8(b) and rules adopted under that section when
. . . . . . . . . . . , . . |
interpreting this subsection. II otherwise consistent with this article and articles I. l.l. I..». 1.4. l.>. 1.6 and 1.7 of this chapter.

Crcdits

Added be Laws "016. (h. 79. S 12. off. Nov. 5. "016.

Footnotes
l Sections 16901 ct seq.; 16905 ct seq.; 1()-0)21 et seq.: 16-925 ct seq.: I 6*)81 ct seq.; l0-988 ct seq.; 10-987 ct seq.

A. R. S§ 16-016. AZ s l§ 16016
Current through legislation effective Slav lt). 7071 of the first Regular Session of the liftv-l ifni Legislature loot l ).

End of Document Q 2021 Thomson Reuters. No claim to original U.S. Government Works.
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KuCue Yelluu Hai; Ncualiw lr»:ulnlcnl

l'ropnsud l.cglsl;lllon

Arizona Re\ised Statutes Annotated
Title 16. Elections and Electors (Refs 8: Annos)

Chapter 6. Campaign Contributions and Expenses (Refs & Annos)
Article 1.2. Contributions (Refs 8; Annos)

A.R.S. § 16-918

§ 16-918. Earmarking prohibited

Effective: Novelnbet 5, 2016
Currentness

.\ contributor shall not not accept a contribution that has been earmarked br a candidate.give and a committee shall

Cretlits

Adtlcd be Laws "0 l6. (h. 79. 6 12. eiT. Nov. 5. *0l6.

A. R. S. § 16018. AZ So § 160)18
Current through lcuislalion effective May 10. "0*l olthc First Rcuular Session of the Filip-Fitih Leuislaturc ("0"l ).

Government WorkEnd of Document
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Km (.l\e Yellow Flux: Neizutne lreulmenl
Proposed l.CgIslilll0[\

Arizona Revised Statutes Annotated
Title 16. Elections and Electors (Refs 81 Annos)

Chapter 6. Campaign Contributions and Expenses (Refs 8: Annos)
Article 1.3. Expenditures (Refs 8z Annos)

A.R.S. § 16-922

§ 16-922. Independent and coordinated expenditures

Effective: November 5, 2016
Currentness

A. And person may make independent expenditures.

B. An expenditure is not an independent expenditure if either of the following applies:

l. There is actual coordination u ith respect to an expenditure between a candidate or candidates agent and the person making

the expenditure of that persons agent.

"'. Both of the following apply:

(al The expenditure is based on nonpublic information about a candidates or candidate committees plans or needs that the
candidate or candidates agent provides to the person making the expenditure or that persons agent.

(b) The candidate or candidates agent provides the expenditure made.the nonpublic information with an intent toward he ing

(. In evaluating whether an expenditure is an independent expenditure. a tiling olticer or enfOrcement officer may consider the

lolloping 10 be rebuttable e\ idenee of coordination:

l..\no agent of the person making the expenditure is also an agent of the candidate "hose election or "hose opponents defeat
is being advocated be the expenditure.

" . In the same election cele. the person making the expenditure of that persons agent is or has been authorized to raise or

spend monies on the candidates behalf.

8. In the same election cycle. the candidate is or has been authorized to raise more\ or solicit contributions on behallolthe

person making the expenditure.
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of this section. coordination does not existI). under either of the following:Notwithstanding subsection C

l. It the person making the expenditure maintains a lirenall between the person and that persons agent in compliance with
all of the allowing:

(a) The person's agent did not participate iii deciding to make the expenditure or in deciding the content. timing or targeting

of the expenditure.

firewall and its requirements.a written policy establishing thelb) The person making the expenditure has

the persons agent followed the written policy regarding the firewall.(c) The person making the expenditure and

" . Solely because an agent of a person making the expenditure serves or has served on a candidate's host committee tor a fund-

raising event.

E. An expenditure that is coordinated n ith a candidate. other than a coordinated part expenditure. is deemed an inkind

contribution to the candidate.

F..\n entice that makes an independent expenditure. other than an individual or a committee. shall tile independent expenditure

reports pursuant to § 169)6. subsection H.

Cretlits
Added be Laws "016. (h. 79. s 1> off. Nov. 5. "016. Amentled b\ Laws voI6 Ch. 346. s 8. elf. Nov. 5. "016.

A. R. s. s I 69**. AZ ST s I 6-9"
Current through legislation effective May lt). "0"l of the First Regular Session of the Fitted-Filth Legislature U0* l ).

End of Document
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I
Km Cue Red Flute Severe Neeauvc Treatment

lznaeted l.ealslauonAmendcd be *U"l Ariz Legls Sen (h OF (II B 073) l \ lFS l) .

Kc\Clle Yellow Hag Negauw Ireutn\eI1tl'roposed Legislation

Arizona Revised Statutes Annotated
Title 16. Elections and Electors (Refs 8: Annos)

Chapter 6. Campaign Contributions and Expenses (Refs 8z Annos)
Article 1.4. Reporting Requirements and Disclosure Statements (Refs & Annos)

A.R.S. § 16-926

§ 16-926. Campaign finance reports; contents

Effective: November 5, 2016
Currentness

.\..\ committee shall file campaign finance reports u ith the tiling officer. The secretary of state's instructions and procedures

manual adopted pursuant to § I 6-45" shall prescribe the lOrniat fOr all reports and statements.

B. A campaign finance report shall set forth:

I The amount of cash on hand at the beginning of the reporting period.

" Total receipts during the reporting period. including:

to) An itemized list of receipts in the lbllouing categories. including the source. amount and date olreceipt. together with the

total of all receipts in each category:

(i) Contributions from individuals whose contributions exceed titter dollars tor that election cycle. including identification of

the contributor's occupation and employer.

(ii) (ontrillutions from candidate committees.

(iii) (ontril>utions from political action committees.

(iv) Contributions from political parties.

to) Contributions iron partnerships.
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u i) For a political action committee or political pane. contributions lrom corporations and limited liability companies. including
idenlilication of the corporations or limited liability companys tile number issued be the corporation commission.

(vii) For a political action committee or political parts contributions lrom labor organizations. including idcntilication olthe

labor organizations file number issued by the corporation commission.

(viii) For a candidate committee. a candidates contribution of personal monies.

(ix) All loans. including identification of any endorser or guarantor other than a candidates spouse. and the contribution amount

endorsed or guaranteed by each,

(x) Rebates and relunds.

(xi) lntercst on committee monies.

(xii) The lair market value of ifkind contributions received.

lxiiil ljxtensions of credit that remain outstanding. including identification olthe creditor and the purpose olthe extension.

(b) The aggregate amount of contributions lrom all individuals "hose contributions do not exceed lilly dollars fOr the election
cycle.

3. An itemized list of all tlisbursements in excess of two hundred fifty dollars during the reporting period iii the following
categories. including the recipient. the recipients address. a description of the disbursement and the amount and date of the

disbursement. together "ith the total oiall disbursements in each category} :

tal Disbursements for operating expenses.

lb) Contributions to candidate committees.

to) Contributions to political action committees.

td) Contributions to political parties.

(el Contributions to partnerships.

(l) For a political action committee or political part. contributions to corporations and limited liability companies. including

identification of the corporations or limited liability companys tile number issued he the corporation commission.
Decision No. 78040
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(g) For a political action committee or political party. contributions to labor organizations. including identification of the labor

organizations file number issued by the corporation commission.

(Ii) Repavment of loans.

(i) Refunds of contributions.

(j) Loans made.

(k) The value of inkind contributions provided,

(I) Independent expenditures that are made to advocate the election or deleat of a candidate. including identification of the
candidate. otlice sought by the candidate. election (late. mode ofadvcrtisir\g and distribution or publication date.

(m) Expenditures lo advocate the passage or defeat of a ballot measure. including identification of the ballot measure. ballot

measure serial number. election date. mode of advertising and distribution or publication date.

(n) Expenditures to advocate tor or against the issuance of a recall election order or for the election or defeat of a candidate in
a recall election. including identification of the officer to be recalled or candidate supported or opposed. mode of advertising

and distribution or publication date.

(o) .\nv other disbursements or expenditures.

4. The total sum of all receipts and disbursements tor the reporting period.

5. the contents of the report are true and correct.A certification b) the committee treasurer. issued under penalty olperiur.v. that

( . For the purposes of reporting under subsection B of this section:

I..\ contribution is deemed to he received either on the date the committee knowingly takes possession of the contribution or

the date of the check or credit card pau men. lor an inkind contribution of scrvices. the contribution is deemed made either on

the date the services are performed or the date the committee receives the sen ices.

" . An expenditure or disbursement is deemed made either on the date the committee authorizes the monies to be spent or the

date the monies are withdrawn trom the committees accottm. lor a transaction by check. the expenditure or disbursement is

deemed made on the date the committee signs the check. For a eretlit card transaction on paper. the expenditure or disbursement

is deemed made on the date the committee signs the authorization to charge the credit card. For an electronic transaction, an

expenditure or disbursement is deemed made on the date the committee electronicalh authori7es the charge. For att agreement
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10 purchase goods or services. the expenditure or disbursement is deemed made either on the date the parties enter into the

agreement or the date the purchase order is issued.

8..\ committee may record its transactions using ZlI\\ of the methods authorized b\ this subsection but tor each type
of contribution. expenditure or disbursement made or received. the committee shall Lise a consistent method of recording
transactions throughout the election cycle.

I). The amount of an in-kind contribution of services shall be equal to the usual and normal charges for the sen ices on the

date perfOrmed.

i i . lt am receipt or disbursement is earmarked. the committee shall report the identity of the person to "hom the receipt or

disbursement is earmarked.

F. Candidate committee reports shall he cumulative fOr the election cycle to which they relate. Political action committee and

political parts reports shall he cumulative for a two-vear election evcle ending in the year of a statewide general election. lt

there has been no change during the reporting period in an item listed in the immediateh preceding report. only the amount

need be carried for\\ and.

(.. For a political action committee that receives individual contributions through a pm roll deduction plan. that committee is not

required to separately itemize each contribution received from the contributor during the reporting period. In lieu of itemization.

the committee may report all of the following:

I. The aggregate amount otcontributions received from the contributor through the payroll deduction plan during the reporting

period.

" . The individuals identity.

3 .The amount deducted per pan period.

II. An entice that makes independent expenditures or ballot measure expenditures iii excess of one thousand dollars during a

reporting period shall file an expenditure report \\ ith the filing officer for the applicable reporting period. Expenditure reports

shall identify the candidate or ballot measure supported or opposed. oftiee sought be the candidate. if an\. election date. mode
ol;\¢.lvertising and first date of publication. display. delivery or hroadeast of the ad\ ertisement.

Crcdits

.\oded be Laws "0l6. (h. 79. 8 l". elf. Nov. 5. "(ll6. Amended in Laws "0 l() (h. 846. 5 4. elf. Nov. 5. °0 l6,

..\. R. 5 I 6-0Pb. AZ Sl s 1()-076

Current through legislation effective Slav II). "0"l of the l'irsl Regular Session of the FilthFilth Legislature P0* l ).

\End of Documcnl Reub-is. No claim to original 1 Government \\arks.
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Arizona Reused Statutes Annotated

Title 18. information Technology (Refs 8; Annos)
Chapter 4. Network Services (Refs 8z Annos)

Article 3. Secretary of State

A.R.S. § 18~444

Formerly cited as A.R.S. § 38-542

§ 18-444. Duty to file financial disclosure statement, contents, exceptions

Effective: January 1, 201,
Currentness

A. In addition to other statements and reports required be law. every public officer. as a matter of public record. shall tile with the

secretary otstate on a term prescribed by the secretary of state a verified financial disclosure statement covering the preceding

calendar war. The statement shall disclose.

l. the name and home or work address of the public officer. \\ hether the public otticers spouse is a member of the public otliccrs

household. the number of minor children u ho arc members of the public otlicers household and all names and addresses under

which each does business. lldisclosure olthe identity olthe public ofticcrs spouse or minor child would others ise be required.

a public olticer Ill 1l\ comply \\ ith the identification requirement be using the term "spouse" or "minor child". as applicable.

". The name and address of each cmplovcr and olez\ch other source of compensation other than gills amounting to more than

one thousand dollars received during the preceding calendar year by the public officer and members of his household in their

own names. or by any other person tot the use or bcnetit otthe public officer or members of his household. a description of
the services for which the compensation was received and the nature of the emplovers business. This paragraph shall not be

construed to require the disclosure of individual items of compensation that constituted a portion of the gross income of the

business from u hich the public officer or members of his household derived compensation.

8. For a controlled business. a description of the goods or services provided by the business. and if anv single source of

compensation to the business during the preceding calendar year amounts to more than ten thousand dollars and is more than

twenty-tive percent otthe gross income olthe business. the disclosure shall also include a description of the goods or services

provided to the source of compensation. For a dependent business the statement shall disclose nu description of the goods or

services prov idcd by the business arid a description olthe goods or services provided to the source of compensation from which
the dependent business derived the amount oigross income described in § 88-5-11. paragraph i. lethe source o compensation

fOr a controlled Ol dependent business is a business. the statement shall disclose a description olthe business activities engaged

in by the source of compensation.

l. The names and addresses olall businesses and trusts in which the public officer or members olhis household. or an other

person Tor the use or benefit of the public ollicer or members oihis household. had an ownership or benelieial interest ola\ er

one thousand dollars at an time during the preceding calendar _year. and the names arid addresses olall businesses and trusts in

which the public oflieer or an member of his household held anv office or hall a litluciurv relationship at aliv time during the

preceding calendar year. together u ith the amount or value of the interest and a description of the interest. office or relationship.
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5. All Arizona real property interests and real propenv improvements. including specific location and approximate size. in which

the public officer. anv member of his household or a controlled or dependent business held legal title or a beneficial interest at

anv time during the preceding calendar year. and the value of any such interest. except that this paragraph does not apply to a real

property interest and improvements thereon used as the primary personal residence or fOr the personal recreational use of the

public officer. lta public officer. any member of his household or a controlled or dependent business acquired of divested any

such interest during the preceding calendar year. he shall also disclose that the transaction was made and the date it occurred.

lethe controlled or dependent business is in the business of dealing in real property interests or improvements. disclosure need

not include intlivitlual parcels or transactions as long as the aggregate value of all parcels of such property is reported.

6. The names and addresses of all creditors to whom the public officer or members of his household. in their own names

or in the name of am other person. owed a debt of more than one thousand dollars or to whoni a controlled business or a

dependent business owed a debt of more than ten thousand dollars which was also more than thirty percent of the total business

indebtedness at any time during the preceding calendar year. listing each such creditor. This paragraph shall not be construed to

require the disclosure oldebts owed by the public officer or any member of his household resulting from the ordinary conduct

of a business other than a controlled or dependent business nor shall disclosure be required of credit card transactions. retail

installment contracts. debts on residences or recreational property exempt lrom disclosure under paragraph 5 of this subsection.

debts on motor vehicles not used for commercial purposes. debts secured by cash values on life insurance or debts o\w<l to

relatives. It is sutlicient disclosure of a creditor if the name and address of a person to whom payments are made is disclosed.

lithe public officer. an member of llis household or a controlled or dependent business incurred or discharged a debt which
is reportable under this subsection during the preceding calendar year. the report shall disclose that the transaction as made

and the date it occurred.

7. The identification and amount of each debt exceeding one thousand dollars owed at anv time during the preceding calendar

year to the public oliicer and members of his household in their own names. or to 0U]V other person for the use or benefit of

the public officer or anv member of his household. The disclosure shall include the identification arid amount of each debt

exceeding ten thousand dollars to a controlled business or dependent business which was also more than thirty percent of the

total indebtedness to the business at Elli\ time during the preceding calendar year. This paragraph shall not he construed to require

the disclosure of debts lrom the ordinary conduct of a business other than a controlled or dependent business. lethe public

officer. an member of his household or a controlled or dependent business incurred or discharged II debt which is reportable

under this subsection during the preceding year. the report shall disclose that the transaction "as made and the date it occurred.

S. The name of each source olan\ git. or accumulated gilts trom at single source. of more than live hundred dollars recch Cd

by the public ollicer and members of his household it\ their own names during the preceding calendar year. or be anv other

person fOr the use or benefit of the public officer or anv member olhis household except gills received by will or by virtue of

intestate succession. or received by wav otdistribution from an inter vivas or testamentary trust established by a spouse or by

an ancestor. or gifts received from anv other member of the household or relativ es to the second degree of consanguinity.

0>..\ list of all business licenses issued to. held In or in which the public officer or an member of his household had an interest

at an time during the preceding calendar )ear. including the name in which the license was issued. the U pe of business and

its location.

10..\ list olall bonds. together with their value. issued by this state or an political subdivision of this state and held at any

time during the preceding calendar year by the public oliicer or an member olhis household. which bonds issued bv a single

entity had a value in excess ozone thousand dollars. Ifthe public officer or any member olhis household acquired or divested
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an bonds during the preceding calendar year which are reportable under this paragraph. the l"\c1 that the transaction occurred

and the date shall also be shown.

l l. The name of each meeting. conference or other event where the public officer is participating in the public officers official

capacity if travel-related expenses of one thousand dollars or more were incurred on behalf of the public officer and the travel-

related expenses are not paid be the public officer.

B. If an amount or value is required to be reported pursuant to this section. it is sufficient to report whether the amount or value

of the equity interest falls within:

l. Cateuorv l. one thousand dollars to twentv-five thousand dollars.

" . Category 2. more than twenty-five thousand dollars to one hundred thousand dollars.

8. Categor) 8. more than one hundred thousand dollars.

(. This section does not require the disclosure of an information that is privileged by law,

D. The statement required to be filed pursuant to subsection A shall be tiled by all persons u ho qualified as public officers at an

time during the preceding calendar year on or before January 8] of each year u it the exceptions that a public officer appointed
to till a vacancy shall. within sixty days lOllowinu his taking of such office. tile a financial disclosure statement covering as his

annual period the twelve month period ending with the last full month prior to the date othis taking office. and a public officer

whose final term expires less than thirty-one days into the immediately following calendar year may tile the public ofticers
final financial disclosure at the same time as the disclosure li>r the lust immedialelv preceding year.

E. The secretary of state shall prepare \written guidelines. forms and samples for completing the financial disclosure Sll\lcIllcIll

required in this section. A copy of the guidelines. forms and samples shall be distributed to each public officer and shall be

made available to each candidate required Io tile ii financial disclosure statement pursuant to § 88548.

F. Beginning .lanuarv l. *0 I 7. the statement required to be filed in subsection D otthis section may he filed be the public officer

in a form prescribed by the secretary of state that includes authorization for future filings to be submitted iii an electronic format.

.\nv subsequent filings required to be tiled in subsection D of this section may be tiled iii as electronic format as prescribed be

the secretary of state. Beginning .lanuar\ I. *0 l 7. any statements that are required to be tiled by a local public officer pursuant

to an ordinance. rule. resolution or regulation adopted pursuant to § 88545 may be tiled in an electronic format as prescribed
by the sccrelarv of state.

Credits

Added as 8 88-54" be Laws 197-1. Cli. la'), S 5. Amended 11\ l.aus IO08. (h. 8*8. S 7. eff. Jan. l. 19841 Lavts 701 l. (h. 88".

S 77: Laws "Ol-L (h. 1-19, S l. off. Jan. l. "0l 7. Renumbered as 8 18-411 by Laws "0 I6. (h. 80. S 3. Amended by Laos "0 l().
(h. 196. S >. off. Jan. I. 2017.
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Notes of Decisions (5 )

.\. R. $.§ 18-444..\Z STd IS444
Current throuuli Ieuislalion cflbctivc May 10. 2021 oltlic First Reszulur Session otll\e FiltvFilih Legislature PO' I).

End of Documenl claim to original U.S. Government Works."02 l Thoms
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_ KG Cue Red Flag Severe Negative Treatment
lnaeled l.egislanon.\mentledh\ "0"l Ariz l.ee \s Serf Ch 21ll>(S B l""l)(\AiSl),

Arizona Revised Statutes Annotated

Title 21. Juries (Refs & Annos)

Chapter 4. Grand Juries (Refs & Annos)
Article 2. State Grand Jury (Refs & Annos)

A.R.S. § 21-422

§ 21-422. Powers and duties

Currentness

.\. The law applicable to county grand juries. including their powers. duties and functions. applies to the state grzuidjuries except

insofar as it is in conflict with this article. The supreme court shall adopt rules to govern the procedures ofstate grand juries.

B. The state grand jury shall investigate and return indictments for only those offenses or violations of lan arising out of or

in connection \with:

l. the determination or collection of state taxes. the registration Ol failure to register securities. the offer or sale of seeurities.

the offer or sale of interests in land. the tOrmxnion or operation of banks. insurance companies. pension funds. labor unions.
professional sports enterprises. corporate enterprises. or business enterprises. the making or collecting of loans. events leading

to receivership or declaration of bankruptcy be a business enterprise. the sale or purchase of goods or services h\ or for the slate

or political sttbdivisions. bribery. obstruction of.iustice. hindering prosecution or any form of intentional. knowing or corrupt

misconduct involving any person compensated by public funds.

" . Anv fraud. theft or possession. receipt. sale or transportation olstolen property or other contraband. or gambling or prostitution

or narcotics. which occurs in more than one county or which occurs in one Coll Ill\ and affects the residents of another COUNTY

or o hich may be prosecuted bv more than one county attorney.

8 Perlurv. f also swearing. unsworn falsification. or anv violation of title 18. chapter "S in connection "ith an state grandjurv

proceeding. committed by an person testifying before it or in anv trial or other proceeding involving anv indictment returned

by a state grand fur\ .

4. Any perjury by subornation or attempted perjur\ hv subornation relating to testimony before it or in any trial or other
proceeding involving am indictment returned by a state grand jury.

4 .\In violation of title 18. chapter "82 or § 88-Pl or 39161.

6. ,\nv violation of title 18. chapter 85.1 it committed using a computer or network as detincd in § I8-"80 l and if an pant

of the conduct either:
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ta) ()occurs iii more than one county. state or COUlllI\.

(b) Allects the residents of another county. state or country.

(c) .\law be prosecuted in more than one count); state or county .

7. in writing b\ a county ZlIIolll€\ and that is accepted in writing by the al 1lorll€\ general.Ant criminal wronudoine that is relerretl

(. Ila state grand juw. pursuant to an investigation under subsection B of this section. learns of an oflbnse for "hich it lacks

jurisdiction to indict. the grandjurv shall direct the attorney general to inform the appropriate prosecutorial authority.

l). Nothing in this article shall be construed to limit the iurisditztion olthe county grand juries or county attorneys. nor shall
an investigation b) a state grand jtny be deemed preemptive of a prey iousl} instituted investigatir~n lm another grand jun or

agency having jurisdiction under the same subject matter unless good cause is shown.

§8"'). off. Oct. I. 19782 Laws

l IS(). (h. 77()

I5L§ II: [2l\\S 1978. (h. "()|.
§84.

Credits

Aalded b\ Lmvs 1975. (h. I"4. 5 I. Amended b\ Laws 1977. (h.

§ 36. off. April °8. 19801 Laos IOSEP. (h. 80-L § 4; Laws "000. Ch. 189.

Notes of Decisions (2)

Footnotes
l Section I8"SUI cl seq.

" Suction I 8-°8l)l cl SCSI.

..\. R. 5 1'4\q AZ sl s 11_4\°\

Currcnl lhrouuh lcuislzuion eiTeclive \Inv 10. °0°l of the lfirsl Rcuular Session ollhc l'illv[fifth Legislature ("(l"l ).

End of Document
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Arizona Raised Statutes Annotated
Title 38. Public Officers and Employees (Refs 8; Ammos)

Chapter 2. Qualification and Tenure
Article 7. Impeachment of State and Judicial Officers (Refs & Annos)

A.R.S. § 38-31 1

§ 38-311. Officers subject to impeachment

C11 nentn ess

The governor. every stale and judicial officer. except justices of courts not of record. shall be liable to impeaclinient tor high

crimes. misdemeanors or malfeasance in office.

Notes of Decisions ( l 1 )

.\. R. s. § 88-811. AZ Si § 88-81 l

CurrenI through lcuislulion effective i\lz\v 10. "()"l of the First Regular Session of the liltvFillli Legislature ("(l* l ).

End olDocumcnt C 2021 Thomson Reuters. No claim to original US. Government Works.
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Arizona Re\ised Statutes Annotated
Title 38. Public Officers :md Employees (Refs 8.: Annos)

Chapter 2. Qualification and Tenure
Article 7. Impeachment of State and Judicial Officers (Refs & Annos)

A.R.S. § 38-312

§ 38-312. Articles of impeachment

Currentness

Impeachment shall be instituted in the house of represematives he resolution. and shall be conducted be managers elected by

the house of representatives. who shall prepare articles of impeachment. present them at the bar of the senate and prosecute

them. The hearing shall be heard before the senate sitting as a court olimpeachment.

Notes of Decisions ( l )

.\. R. S. s 88-819. AZ ST s 88-81"

(urrent through legislation effective May II). "()"l of the First Regular Session of the liltv-lilth Lcuislature (*0°l l.

rent Work-© 2021 Thomson Reuters.NoEnd ofDocument lglllal us.
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Arizona Revised Statutes Annotated
Title 38. Public Officers and Employees (Refs 8; Annos)

Chapter 3. Conduct of Office
Article 3.1. Public Meetings and Proceedings (Refs 8z Annes)

A.R.S. § 30-431

§ 38-431. Definitions

Fffective: August 3, 2018
Currentness

In this article. unless the context otherwise requires:

l. "Advisor committee" or "suhcomminee" means and entity. however desisynated. that is ofliciallv established. on motion

and order of a public body or be the presiding officer of the public bod). and "hose members have been appointed for the
specific purpose of making II recommcndauion concerning Ll decision to be made Ol considered or II course of conduct to be

taken or considered be the public body.

*. "Executive session" means a gathering of a quorum of members of a public body from which the public is excluded for one or

more of the reasons prescribed in § 38i8 l .08. In addition to the members of the public body. officers. appointees and employees
as provided in § 38-48 I .03 and the auditor general as provided in § ll-l "79.0l. only individuals whose presence is reasonably

necessary in order for the public body to carry out its executive session responsibilities may attend the executive session.

8. "Legal action" means a collective decision. commitment or promise made b.v a public body pursuant to the constitution. the
public bodys charter. bylaws or specified scope of appointment and the laws of this state.

1. "\lecting":

to) Orleans the gathering. in person or through technological devices. of a quorum of the members of a public body at which

they discuss. propose or take legal action. including an) deliberations in a quorum o it respect to that action.

(b) Includes:

(i) A one-"ay electronic communication b\ one member of a public boca that is sent to a quorum of the members of a public

bod) and that proposes legal action.

(ii) An exchange of electronic Colllllllll\lczllioIls among a quorum of the members of a public body that invokes a discussion.

deliberation or the taking of legal action by the public body concerning a matter likely to come before the public body for action.
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5. "Political subdivision" means all political subdivisions of this state. including \\ ithout limitation all counties. cities and too is.

school districts and special districts.

6. "Public body" means the legislature. all boards and commissions of this state or political subdivisions. all multi member
governing bodies of departments. agencies. institutions and instrmncntalitics of this state or political subdivisions. including
without limitation all corporations and other instrumentalities whose boards of tlirectors are appointed or elected by this state

or at political subdivision. Public body includes all quasi-judicial bodies and all standing. special or advisory committees or
subcommittees of. or appointed by. the public body. Public botlv includes all commissions and other public entities established

by the Arizona Constitution or by nav of ballot initiathe. including the independent redistricting commission. and this article
applies except and only to the extent that specific constitutional provisions supersede this article.

7. "Quasi-judicial body" means a public body. other than a court of lan. possessing the power to hold hearings on disputed

matters between a private person and a public agency and to make decisions in the general manner of a court regarding such

disputed claims.

Credits
.\(hled lu Laws l96". Ch. 188. S »..\mcndcd by Laws 1971. (h. 196. S I. eli. Mav "". 1074; Laws 1978. (`h. 86. § l; Laws

1981 (h. *78. 5 l; Laws 1985. Ch. *08. 5 l: Laws 1000. (h. 858. S I: Laws "007. (`h. 71. 8 l; Laws w01» (h. 181. S I:
Laws *0t8. (h. YE() l .

Notes of Decisions (65 )

.\. R. S. \s 88-181. AZ ST § 8848 l

(urrent through legislation elleclive Mav l(). 20*l of the lirst Regular Session of the Fittv-Fitth Legislature Do* l ).

End of Document ©2021 Thomson Reuters No claim to original I:,S. Government Works.
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Arizona Reused Statutes Annotated
Title 38. Public Officers and Employees (Refs & Annos)

Chapter 3. Conduct of Office
Article 3.1. Public Meetings and Proceedings (Refs & Annos)

A.R.S. § 38431.01

§ 38-431.01. Meetings shall be open to the public

Effective: August 3. 2018
Ct1 nentiiess

A. All meetings of and public body shall be public meetings and all persons so desiring shall be permitted to attend and listen

to the deliberations and proceedings. All legal action of public bodies shall occur during a public meeting.

B..\II public bodies shall provide for the taking of written minutes or a recording of all their meetings. including executive
sessions. For meetings other than executive sessions. the minutes or recording shall include:

l. The date. time and place of the meeting.

" The members of the public body recorded as either present or absent.

8. A general description of the matters considered.

4. An accurate description of all legal actions proposed. discussed or taken. including a record of hon each member voted. The
minutes shall also include the names of the members who propose each motion and the names of the persons. as given. "ho

make statements or present material to the public body and a reference to the legal action about which the) made statements
or presented material.

(1 \linutes ofevecutive sessions shall include items set totlh in subsection B. paragraphs l. °' anti 1 of this section. an accurate

description of all instructions given pursuant to § 38-43 I .03. subsection A. paragraphs L 5 and 7 and other matters as may be

deemed appropriate bv the public body.

D. The minutes or a recording of a meeting shall he available tor public inspection three working days alter the meeting except

as otherwise specificalh pro\ itletl by this article.

Ii. A public bod\ of a city or too with a population of more than Uvo thousand five hundred persons shall:

l. \\thin three working days alter a meeting. except fOr subcommittees and advisory committees. post on its website. it
applicable. either:
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to) or town during the meeting.the public body of the city.\ statement describing the legal actions taken by

(b) Any recording otthe meeting.

*. \\thin NW working days following approval of the minutes. post approved minutes of cit or town council meetings on its
website. if applicable. except as otherwise speciticallv provided by this article.

l  . if applicable. either:post on its website.\\itl\in ten working days after a subcommittee or advisory committee meeting.

to) A statement describing legal action. itanv.

tb) A recording of the meeting.

F. All or any pan of a public meeting of a public body may be recorded in am person in attendance by means of a tape recorder

or camera or any other means of sonic reproduction. pro\ ideal that there is no active interference \\ it the conduct olthe meeting.

<.. The secretary of state br state public bodies. the city or tour clerk br municipal public bodies and the county clerk fOr all

other local public bodies shall conspicuously post open meeting law materials prepared and approved by the atlornev general

on their ncbsite. A person elected or appointed to a public bodv shall review the open meeting law materials at least one dav

belbre the day that person takes office.

II..\ public body may make an open call lo the public during a public meeting. subject to reasonable time. place and manner
restrictions. to allow indhiduals to address the public both on an) issue within the jurisdiction of the public bodv. At the
conclusion Gian open call to the public. indh ideal members of the public body may respond to criticism made by those who
have addressed the public body. may ask stall to re\ ien a matter or mm ask that a matter be put on a future agenda. However.

members of the public body shall not discuss or take legal action on matters raised during at open call to the public unless the

ll\llll€ls are properly noticed tor discussion and legal action.

I . .\ member of a public body shall not know ingle direct an staltmembcr to communicate iii \ iolation ollhis article.

.|. .\n\ posting required b\ subsection l oithis section must remain on the applicable "ebsile br at least one year alter the

date of the posting.

Credits

Added by Laws l')(\". (h. 188. 5 `. Amended in Laws I 97-L (h. IO6. 5 ". eli. Mav "`. l97-iz Laos 1975. (h. 48. § l; Laws

l')78. (h. 86. 5 ": Laos 1981 (h. "7& 5 "1 Laws "000. (h. 858. 5 "1 Laws "006. (h. "O-L5 l: Laws "'007. (h. 71. 5 "1 Lau$

*00<). (`h. 77.5 l: Laos "010. Ch. 88. 5 I; Laws 7018. Ch. ""9. 5 ".
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Notes of Decisions (83 )

§.\. R. S. 88-481.01. AZ ST § 88481.0 I
Current through Ieuislation etlective May l0. 2021 of the Iirst Regular Session of the Fifty-Fiiili Legislature ("0* I ).

2021 Thomson Reuters. No !1vm lt* original U.S. Government Works.End of Document
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Km Cnc Yellow Ilag Ncuatnc Trculmcm
Proposed l.cgIslatlon

Arizona Revised Statutes Annotated
Title 38. Public Officers and Employees (Refs & Annos)

Chapter 3. Conduct of Office
Article 3.1. Public Meetings and Proceedings (Refs 8: Annos)

A.R.S. § 38-431.02

§ 38-431.02. Notice of meetings

Effective: July 29, 2010
Currentness

,\. Public notice ofull meetings of public bodies shall be given as ii>llous:

I . The public bodies of this state. including governing bodies of charter schools. shall:

(at)Conspicuously post a statement on their nebsitc sining "here all public notices of their meetings \\ ill be posted. including

the physical and electronic locations. and shall give additional public notice as is reasonable and practicable :is to all meetings.

(b) Post all public meeting notices of\ their website and give additional public notice as is reasonable and practicable as to all

meetings..\ technological problem or failure that either prevents the posting of public notices on a website or that temporarily
or permanently prevents the use olall or part of the website does not preclude the holding of the meeting fOr which the notice

was posted if the public body complies with all other public notice requirements required by this section.

\ The public bodies of the counties and school districts shall:

ta) C`onspicuouslv post a statement on their website stating where all public notices oltheir meetings will be posted. including
the ph)sical and electronic locations. and shall give additional public notice as is reasonable and practicable as to all meetings.

tb) Post all public meeting notices on their website and gin additional public notice as is reasonable and practicable as to all
meetings..\ technological problem or f"\ilure that either prevents the posting of public notices on a website or that temporarily

or permanently prevents the use otall or part of the website does not preclude the holding olthe meeting fOr which the notice
was posted il the public bod) complies \\ ith all other public notice requirements required by this section.

l . . . . . |
.». Special districts that are lornied pursuant to title 48:
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(a) \law conspicuously post a statement on their website stating where all public notices of their meetings will be posted.
including the physical arid electronic locations. and shall give additional public notice as is reasonable and practicable as to

all meetings.

(b) May post all public meeting notices on their website and shall give additional public notice as is reasonable and practicable

as to all meetings. A technological problem or failure that either prevents the posting of public notices on a n ebsite or that

temporarily or pennanentlv prevents the use of all or part of the website does not preclude the holding of the meeting for which
the notice was posted if the public body complies with all other public notice requirements required b\ this section.

(c) If a statement or notice is not posted pursuant to subdivision ta) or (lu of this paragraph. shall file a statement with the clerk

of the board of supervisors stating where all public notices of their meetings will be posted and shall give additional public
notice as is reasonable and practicable as to all meetings.

4. The public bodies of the cities and towns shall:

(a) Conspicuously post a statement on their website of on a website of an association of cities and towns stating where all public

notices of their meetings will be posted. including the physical and electronic locations. and shall give additional public notice

as is reasonable and practicable as to all meetings.

(b) Post all public meeting notices on their website or on a website of an association of cities and towns and give additional
public notice as is reasonable and practicable as to all meetings..\ technological problem or failure that either prevents the
posting of public notices on a website or that tcmporarilv or permanently prevents the use of all or part of the website dues not

preclude the holding of the meeting for which the notice was posted if the public body complies with all other public notice

requirements required by this section.

B. If an executive session is scheduled. a notice of the executive session shall state the provision olaf authorizing the executive

session. and the notice shall be provided to the:

l. Members of the public body.

" General public.

(. Except as provided in subsections I) and Ii of this section. meetings shall not be held without at least Nvenn-lbur hours

notice to the members of the public body and to the general public. The twentyfour hour period includes Saturdtns if the
public has access to the plnsical posted location iii addition to am website posting. but excludes Sunday s and other holiday s

prescribed iii § 1-801.

l). Iii case of an actual emergency a meeting. including an executive session. may be held on such notice as is appropriate

to the circumstances. If this subsection is utilized for conduct of an emergency session or the consideration of an emergency

measure at a previoush scheduled meeting the public body must post a public notice "thin tuenlv-four hours declaring that

as emergency session has been held and setting forth the information required in subsections H and l of this section.
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E..\ meeting may be recessed and resumed "ith less than twentyfour hours notice if public notice of the initial session oithe

meeting is given as required in subsection .\ olthis section. and i1. before recessing. notice is publicly given as to the time and

place olthe resumption of the meeting or the method be which notice shall be publicly given.

l"..\ public body that intends to meet fOr a specified calendar period. on a regular day. date or event during the calendar period.

and at a regular place and time. nun post public notice ofthe meetings at the beginning olthe period. The notice shall specify
the period for "his notice is applicable.

(.. Notice required under this section shall include an agenda of the matters to be discussed or decided at the meeting or

information on hon the public may obtain a copy olsuch an agenda. The agentla must be available to the public at least twentv-

four hours before the meeting. except in the case of an actual cmergenu under subsection D of this section. The twenty-fOur

hour period includes Saturdays itthe public has access to the physical posted location in addition to anv website posting. but

excludes Sundavs and other holidays prescribed in § 1301 .

II. Agendas required under this section shall list the specific matters to be discussed. considered or decided at the meeting, I he

public body may discuss. consider or make decisions onh on matters listed on the agenda and other matters related thereto.

I. Xlotn ithstanding the other pro is ions olthis section. notice of executive sessions shall be required to include only a general

description of the matters to be considered. The agenda shall provide more than just a recital of the statutory protisions
authorizing the executive session. but need not contain inlbrmation that \\auld deleat the purpose of the executive session.

compromise the legitimate privacy interests of II public officer. appointee or employee or compromise the attorney-client
privilege.

.l. Xotoithstanding subsections II :my I of this section. in the case of an actual Cll\cl2cl\c\ a matter may be discussed and

considered and. at public meetings. decided. if the matter was not listed on the agenda and 21 statement setting forth the reasons

necessitating the tliscussiou. consideration or decision is placed in the minutes of the meeting and is publich announced at the

public meeting. lu the case of an executive session. the reason for consideration olthe emergency measure shall be announced

publics immediateh belOrc the executhe session.

K. Noto ithstanding subsection H of this section. the chief administrator. aresidinu officer or a member of a public body ma\- l v l . .
present a Brit:lsununar} olcurrent events oithout listing in the agenda the speeilie matters to be stunmarizcd. if;

I . I he summary is listed on the agenda.

" . the public body does not propose. discuss. deliberate of take legal action at that meeting on am matter in the SlllI1ll1 £ll\ unless

the specific matter is properth noticed fOr legal action.

Credits

.\oded lw Laos l97L (h. 106. S L eli..\l;o *". 1971. Amended b\ l.aos 1')70. (h. 86. § 8: Laos is". (h. "78. § 8: Laos
*0()0. Clt. 858. S 8: Laos "00°. (h. "47. 5 I: Laos 7006. (h. '9L 8 "1 Laos "()0'). (h. "7. 5 °; Laws "010. (h. 88. § 7.

78040Decision No.

APP-145



§ 38-431.02. Notice of meetings, AZ ST § 38431.02 Docket No. AU-00000E-17-0079

Notes of Decisions (°6)

Footnotes
I Suction 48101 cl seq.

A. R. s. 5 88481.01 AZ ST S 88-481.0"

Current through legislation effective May 10. "0"l of the First Rcuular Session of the FiIlvFitth Legislature PO" I ).

End of Document © 2021 Thomson Reuters. No claim to original U.S Government Works.
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Km Cnc Yellow Flag Neuauu: Treauncnt

Proposed Legislation

Arizona Revised Statutes Annotated
Title 38. Public Officers and Employees (Refs 8: Annos)

Chapter 3. Conduct of Office
Article 3.1. Public Meetings and Proceedings (Refs 8z Annos)

A.R.S. §38-431.03

§ 38-431.03. Executive sessions, definitions

Effective: August 25, 2020
Currentness

.\. (in a public maioritv vote of the members constituting a quorum, a public body niav hold all executive session but only
tor the lolloping purposes:

l. Discussion or consideration ofemplovment. assignment. appointment. promotion. demotion. dismissal. salaries. disciplining

or resignation of a public officer. appointee or emplovec ola public both. except that. n ith the exception ofsalan discussions.

an officer. appointee or emplm be man clemand that the discussion or consideration occur at a public meeting. The public both

shall pro\ ide the officer. appointee or employee \\ it written notice of the executive session as is appropriate but not less than
tenn-tour hours tor the olliccr. appointee or cmplo\ ee to determine whether the discussion or consideration should occur

at a public meeting.

'a Discussion or consideration of records exempt be law from public inspection. including the receipt and discussion of
infOrmation or testimony that is specilicallv required lo be maintained as confidential be state or federal law.

4
\ or attorneys of the public body.Discussion or consultation for legal advice "ith the attorney

4. Discussion or consultation "it the attorneys of the public both in ortler to consider its position anal instruct its attorneys
regarnling the public bodys position regarding contracts that Zllc the subject of negotiations. in pending or contemplated litigation

or in settlement discussions conducted in order to avoid or resolve litigation.

5. Discussions or consultations "ill designated representatives of the public body in order to consider its position and instruct
its representatives regarding negotiations u it cmplovec organizations regarding the salaries. salary schedules or compensation

paid in the lbrm of fringe benefits ofemplovecs of the public body.

6. Discussion. consultation or consideration fOr international and interstate negotiations or for negotiations be a city or took.

or its tlesignatetl representatives. "it members of a tribal council. or its tlesignated representatives. of an Indian lc$€l\2llloll
located \\ it fin or adjacent to the cit\ or town.
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7. Discussions or consultations u it designated representatives of the public body in order to consider its position and instruct

its representatives regarding negotiations tor the purchase. sale or lease of real property.

8. Discussion or consideration of matters relating to school safety operations or school safety plans or programs.

0. Discussions or consultations \\ ith designated representatives of the public body in order to discuss securing plans. procedures.

assessments. measures or systems relating to. or having an impact on. the security or safety of buildings. titcilities. operations.

critical infrastructure information and inlOnnation technology maintained b> the public body Records. documentation. notes.

or other materials made be, or provided to. the representatives pursuant to this paragraph are confidential and exempt from
. . . . . |

public disclosure under this chapter and title 99. chapter I.

B. Nlinutes of and discussions made at executive sessions shall be kept conlidemial except from:

l. Members of the public body that met iii executive session.

* . ()fticers. appointees or employees who were the subject of discussion or consideration pursuant to subsection A. paragraph

l of this section.

4.s . The auditor general on a request made in connection with an audit authorized as provided by lan.

4. .\ cotlnh attorney or the attorne) general "hen investigating alleged violations otthis article.

(. The public body shall instruct persons who are present at the executive session regarding the confidentiality requirements

of this article.

I). Legal action involving a final vote or decision shall riot he taken at an executive session. except that the public body may
instruct its attorneys or representatives as provided in subsection .\. paragraphs 4. 5 and 7 of this section. A public vote shall

be taken before am legal action binds the public body.

E. Except as provided in section 38-481.()". subsections l and J. a public body shall not discuss anv matter iii an executive

session that is not described in the notice of the executhe session.

I. Disclosure of executive session information pursuant to this section or section 88-43 l .06 does not constitute a waiver of anv

privilege. including the attorneyclient privilege. Anv person receiving executive session inlbrmation pursuant lo this section or

§ 38--18 I .06 shall not disclose that information except to the attornev general or county attorney. by agreement with the public

body OI to a court in camera fOr purposes of enlorcing this article. Anv court that reviews executive session information shall

take appropriate action to protect privileged inlbrmation.

t.. For the purposes olthis section:
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J.1-l801.|. §"Critical in trustructurc" has the same meaning prescribed in

7 has the same meaning prescribed Ill § I8IU IInformation technology

Credits

Atlded In Laws 197-L Ch. 196. S 6. eT. Mau " l97L Amcndctl lu Loins 1978. Ch. 86. S 4; Laws WS". Ch. "78. § -1; Laws

l*)88. Ch. "7-L § ". off, April *7. 19881 Laws 1990. Ch. 56. § I. off. April I". 19902 Laws "000. Ch. 858. §4: Laws "0"0. Ch.

59. S l. etT. June 5. "()"0; Lau vs "0"0. Ch. 68. S l.

Notes of Decisions (54)

Footnotes
I Section 88-lOl it seq.

.\ . R. s. § 88181.08. AZ st §88-481.08

Current through legislation effective \I;\v IO. "0"I of the first Rcuular Session of the Fitly-Fifth Legislature ("0"l ).

,. \.1 lhrnsnn itm:rs i riv.1.' 1(he"w s Governmer 1End of Docunlenl
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Arizona Raised Statutes Annotated
Title 38. Public Of5ccrs and Employees (Refs 8: Annes)

Chapter 3. Conduct of Office
Article 3.1. Public Meetings and Proceedings (Refs 8z Annos)

A.R.S. § 38-431.04

§ 38-431.04. Writ of mandamus

Cu recentness

Where the provisions of this article arc not complied with. a court of competent jurisdiction may issue a writ of mandamus

requiring that a meeting be open to the public.

Credits

Added as § 8848 I .08 ii) Laws l 96°. (`h. 188. § "'. Renumbered as § 88-48 I .0-i by Linus 1974. Ch. 106. §6. off..\la\) »1 l97-L

Notes of Decisions (4)

A. R. s. § 88l81.0i. AZ ST § 88-48 l .(H

Current through Ieuislauion effective Mud 10. *0°l of the First Regular Session of the liltvlifth Lee1isI;uure P0"l ).

toEnd of Document 41. \. ..msvn fL:u::- 1 i l 1 Government \\orkt uriiriril in S
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Arizona Revised Statutes Annotated
Iitlc 38. Public Officers and Employees (Refs 8: Annos)

Chapter 3. Conduct of Office
Article 3.1. Public Meetings and Proceedings (Refs 8; Annos)

A.R.S. § 38-431.05

§ 38-431.05. Meeting held in violation of article;

business transacted null and void, ratification

Clu1€ntn€5$

.\..\ll legal action transacted be any public body during a meeting held in violation of ant provision of this article is mill and

void except as prob ideal in subsection B.

in \ iolation oltllis article in accordance withB. the following requirements:A public body may ratify legal action taken

l. Ratification shall lake place at II public meeting within IhiI1\ days alia discovery of the \iolation or alter such discover\
should have been made b\ the exercise ofrcasonablc diligence.

". The notice for the meeting shall include a description of the action to be ratified. a clear statement that the public both proposes

to ratit\ a prior action and information on how the public may obtain a detailed written description of the action to be ratified.

8. the public both shall make available to the public a detailed written description of the action to be ratilicd and all

deliberations. consultations and decisions h\ members of the public body that preceded and related to such action. The written

description shall also he included as part of the minutes of the meeting at "hich ralilication is taken,

l. fhc public body shall make available to the public the notice and detailed "mitten description required be this section at least

seveutv-too hours in advance of the public meeting at which the ratification is taken.

Credits

.\ddcd as § 88-43 I .0-1 by Laws l 9()". (h. 188. § ». Renumbcretl as § 8848 l .05 by Laws 1974. (h. 100. § 6. off. \la\ >> 197-1.
\fended be Laws 1978. (h. 86. 5 5; Laws IOSEP. (h. 778. S 5.

Notes of Decisions l l 8)

A. R. s. § 88--181.05. AZ sr § 88-481.115

Current through Ieuislation clleclivc May II). 7071 of the First Regular Session of the Filthlilth Lcuislature (NPI ).

¢End of Document
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Arizona Reused Statutes Annotated
Title 38. Public Officers and Employees (Refs 8: Annos)

Chapter 3. Conduct of Office
Article 3.1. Public Meetings and Proceedings (Refs & Annos)

A.R.S. § 38-431.06

§ 38-431.06. Investigations, written investigative demands

Cu lTentn ess

A. On receipt of a written complaint signed by a complainant alleging a violation olthis article or on their own initiative. the

ztttomev general or the county attorney for the county in which the alleged violation occurred may begin an investigation.

B. In addition to other powers conferred hv this article. in order to carry out the duties prescribed in this article. the :Utornev

general or the county attorney for the county in which the alleged violation occurred. or their designees. mm 1

l. Issue written investigative clcmands to am person.

". Administer an oath or affirmation to any person br testimony.

1
a . Examine under oath Z\ll\ person the alleged violation of this article.in connection with the investigation of

4. Examine b) means of inspecting. studying or copying and account. hook. computer. document. minutes. paper. recording
or record.

5. Require an person to tile on prescribed forms a statement or report in writing and under oath olall the facts and circumstances

requested b\ the attorney general or county attorney.

(. The written investigative demand shall:

l. Be served on the person in the manner required br service of process in this state or by certified mail. return receipt requested.

*. Describe the class or classes oldocumems or objects u ith sufficient delinitcness to permit them to be litirlv itlcntilietl.

8. Prescribe a reasonable time at which the person shall appear to testily and within which the document or ohiect shall he
produced and advise the person that objections to or reasons Tor not complying \\ it the demand may be tiled n ith the attorney

general or county attorney Ol] of before that time.
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i. Specifv a place for the taking of testimony or fOr production of a document or object and designate a person who shall he

the custodian of the document or object.

D. Ii a person objects to Of otherwise fails to eomplv with the written intestigation demand served on the person pursuant

to subsection (. the attorney general or county attorney may tile an action in the superior court lbr an order to cnlbrce the
demand. Yenue fOr the action to enlbrce the demand shall he in .\laricopa eounh or in the count) in which the alleged violation

occurred. Notice of hearing the action to enlOree the demand and a copy of the action shall be sened on the person in the same

manner as that prescribed in the Arizona rules of civil procedure. If a court finds that the demand is proper. including that the

compliance will not violate a privilege and that there is not a conflict of interest on the part of the attorney general or county
attorney. that there is reasonable cause to believe there may have been a violation of this article arid that the information sought

or document or object demanded is tele\ ant to the \ iolation. the court shall order the person to compo w ith the demand, subject
to modifications the court nia_v prescribe. If the person fails to comply with the courts order. the court may issue an of the

following orders until the person complies "ith the order:

I Adjudging the person in contempt of court.

>. Granting injuncthe relief against the person to whom the demand is issued to restrain the conduct that is the subject of the

investigation.

8. Granting other relieltlte couil deems proper.

C`rcdits

.\tlded by Laws "000. (h. 358. S 5.

Notes of Decisions P)

A. R. § 88-48 l .()6. AZ ST § 88-181.06

Current through legislation effective flag II). "0"l of the First Regular Session otthe Fitted-Fifth Legislature ("0"l ).

End of Document
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Arizona Reused Statutes Annotated
Iitlc 38. Public Ofhccrs and Employees (Refs & Annos)

Chapter 3. Conduct of Office
Article 3.1. Public Meetings and Proceedings (Refs & Annos)

A.R.S. § 38-431.07

§ 38-431.07. Violations, enforcement, civil penalty, removal from office, in camera reNew

Effective: August 3, 2018
Currentness

A. Am person affected be an alleged violation of this article. the attorney general or the county attorney for the county in which

an alleged violation of this article occurred may commence a suit in the superior court in the county in which the public body

ordinarily meets. for the purpose of requiring compliance with. or the prevention of violations of. this article. by the public

body as a whole. or to determine the appiicabilit\ of this article to matters or legal actions of the public bo(l3.. The attorney
general may also commence a suit in the superior court in the county in which the public body ordinarily meets against as

individual member of public body for a know ing violation of this anica. and in such a suit the court may impose a civil pcnaltv

against each person who knowingly violates this article or who knowingh aids. agrees to aid or attempts to aid iii violating

this article arid order equitable relief as the court deems appropriate iii the circumstances. The court may impose a civil penalty

not to exceed five hundred dollars for the second offense and not to exceed two thousand live hundred dollars fOr the third
arid subsequent offenses. If the court imposes a civil penalty against as individual member of the public body who kntwvinglv

violates this article. the public body may riot pay the civil penahv on behalf of. or otherwise reimburse. the individual against

whom the civil penalty has been imposed. If the court finds that a person who might otherwise be liable under this subsection

objected to the action of the public body and the obiectiorr is noted on a public record. the Coill[ may choose not to impose a

civil penalty on that person. The civil penalties awarded pursuant to this section shall he deposited into the general fund of the

public body concerned. The court may also order payment to a successful plaintiff in a suit brought under this section of the

plaintiffs reasonable attorney fees. by the defendant state. the political subdivision of the state or the incorporated city or town

ofwhich the public body is a part or to which it reports. [f the court determines that a public officer with intent to deprive the

public ofintbrmation knowinglv violated an) provision of tlris article. the court may remove the public officer from office and
shall assess the public officer or a person who knowingly aided. agreed to aid or attempted to aid the public officer in violating

this article. or both. "ith all of the costs and attorney tees awarded lo the plairrtiffpursuant to this section.

B..\ public body shall not expend public monies lo emplo) or retain legal counsel to provide legal sen ices or representatiorr to

the public body or an fits officers iii anv legal action commenced pursuant to an provisions oltlris article. unless the public

body has authority to make the expenditure pursuant to other provisions of lan and takes a legal action at a properly noticed

open meeting approving the expenditure helbre incurring any obligation or indebtedness.

( . Iii arv action brought pursuant lo this section challenging the validity of an executiv e session. the court man rev je\\ in camera

the minutes of the executive session. and if the court in its discretion determines that the minutes are relevant and that justice

so demands. the court may disclose to the parties or admit in evidence part or all of the rnimr tes.

Cre(lits

.\oded by Laws 1974. (h. 106. S 7. eff. Nlav "". 1971. Amended by Lznvs l 97S. (h. 86. S 6; Laws I'S". (h. 278. 8 7; Lmvs

"000. (h. 358. s 6: Laws 2018. Clr. >>(). s 8.
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Notes of Decisions (15)

A. R. s. § 38-431.07, AZ ST § 38-431.07

Current through legislation effective May 10, 2021 of the First Regular Session of the Fifty-Fifth Legislature (2021).

lnd of Document © '0"l Thomson Reuters. Noclaim to original US. (iovcmmenl Works.
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Arizona Revised Statutes Annotated
Title 38. Public Officers and Employees (Refs & Annos)

Chapter 3. Conduct of Office
Article 3.1. Public Meetings and Proceedings (Refs & Annos)

A.R.S. § 38-431.08

§ 38-431.08. Exceptions, limitation

Effective: August 2, 2012
Currentness

A. This article does not apply to:

l. Any judicial proceeding of any court or any political caucus of the legislature.

2. Any conference committee of the legislature, except that all such meetings shall be open to the public.

3. The commissions on appellate and trial court appointments and the commission on judicial qualifications.

4. Good cause exception and central registry exception determinations and hearings conducted by the board of fingerprinting

pursuant to §§41-619.55 and 41-619.57.

B. A hearing held within a prison facility by the board of executive clemency is subject to this article, except that the director

of the state department of corrections may:

l. Prohibit, on written findings that are made public within five days of so finding, any person from attending a hearing whose
attendance would constitute a serious threat to the life or physical safety of any person or to the safe, secureand orderly operation
of the prison.

2. Require a person who attends a hearing to sign an attendance log. If the person is over sixteen years of age, the person shall

produce photographic identification that verifies the person's signature.

3. Prevent and prohibit any articles from being taken into a hearing except recording devices and, if the person who attends a

hearing is a member of the media, cameras.

4. Require that a person who attends a hearing submit to a reasonable search on entering the facility.
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(. The exclusive remedies available to an person who is denied attendance at or removed from a hearing by the director of

the state department of corrections in violation of this section shall be those remedies available in § 38-431.07. as against the

director only.

D. Either house of the legislature may adopt a rule or procedure pursuant to article Iv. part ". section 8. Constitution of Arizona.

to provide an exemption to the notice and agenda requirements of this article or to allow standing or conference committees to

meet through technological devices rather than only in person.

Cretlits

Added by l.a\vs 1974, Ch. 196. S 7, off..\law "". 1974. Amended be Laws 1975. Ch. 71, § l. off. Nlay "0, 1975: Laws 1977,

Ch. 198. S l: Laws 1987. Ch. 278. S 8; Laws 1990. Ch. "98. S I. off. June 16. 1990: Laws 1998. Ch. "3". S 8; Laws 1998.

Ch. "70. S 17. off. August 17. 1999; Laws 1999. Ch. "1 1. S 83; Laws "000. Ch. "51. S 11; Laws 7000. (h. 358. S 7; Laws

"012. Ch. 188. S 3.

Notes of Decisions (8)

A. R. s. § 8848108. AZ ST § 38-431.08

Current through legislation effective Mav 10, 20*1 of the First Regular Session of the Fittv-Fifth Legislature (°02 I ).

End of Document ©2021 Thomson Reuters. No claim to original U.S. Government Works.
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Arizona Revised Statutes Annotated
Title 38. Public Officers and Employees (Refs 8: Annos)

Chapter 3. Conduct of Office
Article 3.1. Public Meetings and Proceedings (Refs & Annos)

A.R.S. § 38-431.09

§ 38-431.09. Declaration of public policy

Effective: September 26, 2008
Currentness

A. It is the public policy of this state that meetings of public bodies be conducted openly and that notices and agendas be

provided for such meetings which contain such information as is reasonably necessary to inform the public of the matters to be

discussed or decided. Toward this end. any person or entity charged with the interpretations of this article shall construe this

"attic'? in favor ofopeNand public Meetings'

B. Notwithstanding subsection A. it is not a violation of this article if a member of a public body expresses as opinion or
discusses an issue with the public either at a venue other than at a meeting that is subject to this article. personally. through the

media or other form of public broadcast communication or through technological means if:

I The opinion or discussion is not principally directed at or directly given to another member of the public body.

7 There is no concerted plan to engage in collective deliberation to take legal action.

Cre(lits
Added be Lznvs 1')78. Ch. 86. § 7. Amended by Laws l 98". Ch, "78. S 9; Laws "000. Ch. 358. S 8; Laws "008. Ch. 185. S l.

Notesof Decisions (5)

A. R. § 88-l8 l.()'). AZ ST § 88-l81.0')
Current through legislation effective May 10. 202] of the First Regular Session of the FiftvFifth Legislature (107l ).

End of Document ©2021 Thomson Reuters. No claim to original U.S. Government Works.
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Arizona Revised Statutes Annotated
Title 38. Public Officers and Employccs (Refs 8: Ammos)

Chapter 3. Conduct of Office
Article 4. Official Acts (Refs & Annos)

A.R.S. § 38441

§ 38-441. Discharge of duties of another office; attestation

Ctmentness

\\hen an officer discharges ex officio the duties of another office. his olliciul signature and the attestation shall be in the name

of the office which lie discharges.

A. R. s. § 88441. AZ ST § 38-441

Current through legislation effective .\1av 10. 70°l of the lirst Regular Session of the Fifty-Fifth Legislature (20"l).

©2021 Thomson Reuters. No claim to original U.S, Government Works.End of Document
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§38-442. Persons acting as public officers without qualifying,. Az sr § 86889 No AUi)_0000.E-17-0079

Arizona Revised Statutes Annotated
Title 38. Fublic Officers and Employees (Refs 8.: Ammos)

Chapter 3. Conduct of Office
Article 4. Official Acts (Refs & Annos)

A.R.S. § 38-442

§ 38-442. Persons acting as public officers \\without qualifying; classification; effect of acts

Currentness

.\. A person who exercises a function of a public otlice without taking the oath ofollice. or without giving the required bond.

is guilty of a class 2 misdemeanor.

B. This section shall not affect the vaIiditv of acts done by a person ewercising the functions of a public office iii fact. where

persons other than himself are interested iii maintaining the validity of such acts,

Credits

Amended be Laws 1978. (`h. "01. S 678. off. Oct. l. 1978.

Notesof Decisions (3)

A. R. S. s 88--lW. AZ ST e 3844>

Current through legislation effective l\lav 10. 2021 of the First Regular Session of the Filth-Fifth Legislature ("0" l ).

.End of Document 2021 Thomson Reuters. No claim to original U.S. Government Works.
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§ 38-443. Nonfeasance in public office; classification, AZ ST § 38443 Docket No. AU-00000E-17-0079

Arizona Revised Statutes Annotated
Title 38. Public Officers and Employees (Refs 8: Annos)

Chapter 3. Conduct of Office
Article 4. Official Acts (Refs & Annos)

A.R.S. § 38-443

§ 38-443. Nonfeasance in public office; classification

Ctltrentness

A public officer or person holding a position of public trust or employment who knowingly omits to perlbrm any duty the
performance of which is required of him by law is guilty of a class 2 misdemeanor unless special provision has been made

br punishment of such omission.

Credits
Amended b\ Laws 1978. Ch. "0 l. 8 679. off. Oct. l. 1978.

Notes of Decisions (4)

A. R. § 38443. AZ ST § 88-4i3
Currcm through legislation effective Nlav 10. 2021 of the First Regular Session of the FiftyFifth Legislature (°0* l ).

End of Document 2021 Thomson Reuters. No claim to original U.S. Government Works.
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§ 38-444. Asking or receiving illegal gratuity or reward; classification, AZ AU_00000)_17-0079

Arizona Revised Statutes Annotated
Title 38. Public Officers and Employees (Refs 8: Annos)

Chapter 3. Conduct of Office
Article 4. Official Acts (Refs & Annos)

A.R.S. § 38-444

§ 38-444. Asking Of receiving illegal gratuity or reward, classification

CII 1Tentn ess

.\ public officer who knowingly asks or receives and emolument. gratuity or reward. or 2lll\ promise thereoli excepting those

authorized by law. for doing any otiicial act. is guilty of a class 6 lelonv.

Credits . .. .

Amended by Laws 1978. (h. 201. § 680. off. Oct. l. 1078.

Notes of Decisions ( I )

A. R. 5. § 88444. AZ ST § 88-444

Current through legislation effective Slav l(). *()"l of the First Regular Session of the FilipFifth Legislature ("0" I ).

End of Document \( iDl1©2021 Thomson Reuters to original l? s Government Works.
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§ 38-445. Using pass or obtaining special rates for transportation,. Az Sb88$&ét'i\i0. AU-00000E-17<0079_

Arizona Revised Statutes Annotated
Title 38. Public Officers and Employees (Refs 8: Annos)

Chapter 3. Conduct of Office
Article 4. Official Acts (Refs & Annos)

A.R.S. § 38-445

§ 38-445. Using pass or obtaining special rates for transportation; classification; exception

Currentness

A public officer. except a notary public or a member of the national guard of Arizona traveling under orders. who knowingly
accepts or uses a pass or purchases transportation from a Coll]llloll carrier. other than as such transportation may be purchased

by the general public. is guilty of a class 2 misdemeanor.

Credits

Amended by Laws 1978. (h. 201. § 681. off. Oct. l. 1978.

A. R. S. § 88-445. AZ ST § 38-445
Current through legislation effective l\lav 10. 70>l of the First Regular Session of the Filtv-Filth Legislature (°0" l ).

End of Document ©2021 Thomson Reuters. No claim to original U.S. Government Works.
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§ 38-446. Acts based on written opinions; immunity, AZ ST § 38-446 Docket No_AU£0000E:lZ-0079

Arizona Reused Statutes Annotated
Title 38. Public Officers and Employees (Refs 8: Ammos)

Chapter 3. Conduct of Office
Article 4. Official Acts (Refs & Annos)

A.R.S. § 38-446

§ 38-446. Acts based on written opinions, immunity

Effective: September 21, 2006
Currentness

Notwithstanding any provision of law to the contrary. no public officer or employee is personally liable for acts done in his

official capacity in good faith reliance on written opinions of the attorney general issued pursuant to § 41-193. written opinions
of a county attorney of the county. written opinions of the city or town attorney of the city or town or written opinions of any

authorized private attorney for any indeptndcnt public retirement trust fund or system for which the officer or einployec selves

or is employed. .

Credits
Added hr Laws 1987. (h. "88. 6 l. Amended b\ Laws "006. (`h. °(>4. S I.

A. R. § 88146. AZ ST § 88-446
(urrent through legislation effective May 10. 2021 of the First Regular Session otthe FitlyFifth Legislature ("0" l ).

End of Document ©2021 Thomson Reuters. No claim to original U.S. Government Works.
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§ 38-447. Violation of prohibition against acquisition of certain..., Az ST § E)86'I:'lZet No AU_00000E_17-0079

Arizona Reused Statutes Annotated
Titlc 38. Public Officers and Employees (Refs 8: Ammos)

Chapter 3. Conduct of Office
Article 4. Official Acts (Refs & Annos)

A.R.S. § 38-447

§ 38-447. Violation of prohibition against acquisition

of certain interests by public officers, classification

CllIT€I1tI1€SS

.\n officer or person prohibited by the laws of this state from making or being interested in contracts. or from becoming a vendor

or purchaser at sales. or from purchasing evidences of indebtedness. who violates an provision of such laws. is guilty of a class

5 felony. and is forever disqualified from holding any office in this state.

Credits

Amended b\ Laws 1978. Ch. "0 l. S 68°. ell. Oct. l. l')78.

Notes of Decisions (5 )

\ R s § 18447 4781 §n8-ll7
Current through legislation effective May 10. 2021 of the First Regular Session of the Fifty-lfiftli Legislature (20" I ).

( ?021 Thomson Reuters. No claim to original U.S. Government Works.End of Document
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§ 38-448. State employees; access to internet pornography..., AZ ST § 38-fjg0k€t NQ AU_00000E_17-0079

Arizona Revised Statutes Annotated
Title 38. Public Officers and Employees (Refs 8: Annos)

Chapter 3. Conduct of Office
Article 4. Official Acts (Refs & Ammos)

A.R.S. § 38-448

§ 38-448. State employees, access to internet

pornography prohibited, cause for dismissal, definitions

Effective: September 29, 2012
Cunentness

A. Except to the extent required in conjunction with a bona tide. agency approved research project or other agcncv approved

undertaking. an employee otan auencv shall not knowingly use agency owned or agency leased computer equipment to access.

download. print or store and information infrasnucture tiles or services that depict nudity. sexual acthitv. sexual excitement
or ultimate sexual acts as defined in § 18-8501. Agencv heads shall give. in \\ riting. anv agency approvals. Agency approvals

are available tor public inspection pursuant to § 39I" l .

B. An employee who violates this section may be subject to discipline or dismissal.

(. All agencies shall immcdiatelv turnish their current employees with copies of this section..\ll agencies shall furnish all new

emplovecs with copies of this section at the time of authorizing an employee to use an agency computer.

l). For the purposes of this section:

l. "Agency" means:

(a) All offices. agencies. departments. boards. councils or commissions of this state.

(b) All state universities.

(c) .\II community college districts.

(d) All legislative agencies.

to) All departments or agencies of the stale supreme court or the court of appeals.
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§ 38-448. State employees; access to internet pornography..., Az ST § 38-rgg€k€t No AU_00000E_17-0079

"'. "Information infrastructure" means telecommunications. cable and computer networks and includes the internet. the world

wide web. Usenet. bulletin board systems. on-line systems and telephone networks.

Credits

Added be Laws "003. CI1. 80. 8 I. Amended by Laws "0l*. (h. 3"l. § 90. off. Sept. 29 2012.

A. R. § 88448. AZ ST § 38-448

Current through legislation effective flag 10, "0"l of the First Regular Session of the Fitted-Fifth legislature ("0" l l

©2021 Thomson Reuters. No claim to original U.S. Government Works.End of Document
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§ 38-449. Display of POW/MIA flag, AZ ST § 38-449
Docket NQ,_AU;Q0000E-17-0079

Arizona Revised Statutes Annotated
Titlc 38. Public Officers and Employees (Refs 8: Annos)

Chapter 3. Conduct of Office
Article 4. Official Acts (Refs & Annos)

A.R.S. § 38-449

§ 38-449. Display of POW/MIA flag

Effective: August 27, 2019
C\1nentness

A. The P()\\/i\Il.\ flag shall be displayed on or in front of the locations prescribed in subsection B of this section Oll any day

when the United States flag is displayed.

B. The locations for the display of the l'O\\ MIN flag pursuant to subsection A of this section are the following:

l. The state capitol building.

4 The building that serves as the location of the superior court in a county.

4
,a . The building that serves as the city or town hall of each incorporated city or town.

4. The building that serves as the main administrative building of each county.

(. The P()\\ .\11.~\ flag may be displayed on or in front of the following locations on any day u hen the United States flag is
displayed:

l. The building that serves as the location of the municipal court in a city or town.

7 The building that serves as the location of the justice court.

13 .The building that sen cs as the regional justice court center.

l). Notwithstanding any other lan. "hen displayed with the United States la: on a single staff the l'()\i/M1A flag shall he
displayed below the Arizona state flag. When flags are displzn ed on multiple stallS the Arizona flag shall always he displzued
to the honor of the United States flag.
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§ 38-449. Display of POW/MIA flag, AZ ST § 38449 Docket No. AU-00000E-17-0079

Credits

Added by Laws "010. (h. "17. S l. Amended by Laws "019. (h. 73. § I.

A. R. s. § 88-449. AZ ST § 38-449
Current through legislation effective I\lav 10. 2021 of the First Regular Session of the liltv-Filih Legislature ("0"l ).

End of Document © 2021 Thomson Reuters. No claim to original U.S Government Works.
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§ 38-450. Display of honor and remember flag, AZ ST § 38450
Docket No. AU-00000E-17-0079

Arizona Revised Statutes Annotated
Title 38. Public Officers and Employees (Refs 8; Ammos)

Chapter 3. Conduct of Office
Article 4. Oflieial Acts (Refs & Annos)

A.R.s. § 38-450

§38-450. Display of honor and remember flag

Effective: August 2, 2012
CllIII€IltI1€SS

A. The honor and remember flag shall be displayed on or in front of the locations prescribed in subsection B of this section on

andday when the United States flag is flown at half-statfbecause of the death of a member of the lnited States armed tbrces.

B. The locations for the display of the honor and remember flag pursuant to subsection A of this section are the follouingz

l. The state capitol building.

" . The building that serves as the location of the superior court in a county.

4
s The building that serves as the city or town hall of each incorporated city or town.

(`. Notwithstanding any other law. when displayed with the l 7nitecl States flag on a single stalTthe honor and remember flag

shall be display Cd bclow the P()\\ .\11.\ flag.

(re(lits
Added be Laws "()l". (h. l l l. S I.

A. R. § 88-450. AZ ST § 88450
Currcnt through legislation effective Slav 10. 7021 of the First Regular Session of the FittvFilth Legislature ("0"l l.

End of Document Z02 I Thomson Reuters Yo claim to original l Q Government Work
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§ 38-501. Application of article, AZ ST § 38501 Docket No.AU-00000E-17-0079__

Arizona Revised Statutes Annotated
Title 38. Public Officers and Employees (Refs 8: Ammos)

Chapter 3. Conduct of Office
Article 8. Conflict of Interest of Officers and Employees (Refs & Annos)

A.R.S. § 38-501

§ 38-501. Application of article

Clll1€I1tl1€ss

.\. This article shall apply to all public officers and employees of incorporated cities or towns. of political subdivisions and of

the state and any of its departments. commissions, agencies. bodies or boards.

B. Notwithstanding the provisions ofanv other law. or the nrovisions ofanv charter or ordinance ofanv incorporated city Of town

to the contrary. the provisions of this article shall be exclusively applicable to all officers and employees ofeveiy incorporated
city or town or political subdivision OI the state and and of its depamnents. commissions. agencies. bodies or boards and shall

supersede the provisions of and other such law. charter provision or ordinance.

(. Other prohibitions in the state statutes against an specific conflict of interests shall be in addition to this article if consistent

with the intent and provisions olthis article.

Credits
Added by Laws 1968. (h. 88. § l. Amended by Laws l97& (h. 208. § l. eT. Oct. I. 19781 Laws 1992. (l\. 110. § l.

Notes of Decisions (9)

.,\. R. § 88501. AZ ST § 88-501

(urrent through legislation effective l\lav 10. "02l of the First Regular Session olthe Filtv-l'ifth Legislature 1"0"l1.

ii?) 2091 Thomson Reuters. No claim to original it s. Government WorksFnd of Document
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§ 38502. Definitions, AZ ST § 38502
Docket No. AU-00000E-17-0079

Arizona Revised Statutes Annotated
Title 38. Public Officers and Employees (Refs 8: Annos)

Chapter 3. Conduct of Office
Article 8. Conflict of Interest of Officers and Employees (Refs & Annos)

A.R.S. § 38-502

§ 38-502. Definitions

Effective: August 6, 2016
Currentness

In this article. unless the context otherwise requires:

I . "Con1pen<ation" means money.a tangible thing of value or a financial benefit

" . "Employee" means all persons who are not public officers and who are employed on a full-time. parttime or contract basis

by an incorporated city or town. a political subdivision or the state or and of its departments. commissions. agencies. bodies
or boards for remuneration.

3. "Make known" means the tiling of a paper which is signed by a public officer or employee and which lUll discloses II
substantial interest or the filing of a copy of the official minutes of a public agency which full discloses a substantial interest.

The tiling shall be in the special file established pursuant to § 38509.

4. "Official records" means the minutes or papers. records and documents maintained by a public agency for the specific purpose

of receiving disclosures of substantial interests required to be made known hv this article.

5. all school districts."Political subdivision" means all political subdivisions of the state and county. including

6. "Public aeencv" means:

(a) All courts.

Tb) Am department. agency. board. commission. institution. instrumenlalio or lcuislative or administration body of the state.

a county. an incorporated town or it\ and am other political sub dh isis.

(cl The state. eountv and incorporated cities or towns and an other political subdivisions.

78040Decision No.

APP-172



§ 38-502. Definitions, AZ ST § 38-502 Docket No. AU-00000E-17-0079

.. . .. . . ,, . . . | .
7. Public competitive bidding means the method of purchaslng prescribed by title 4 I . chapter "8. or procedures substantially

equivalent to such method of purchasing. or as provided by local charter or ordinance.

8. "Public officer" means all elected and appointed officers of a public agency established by charter. ordinance, resolution.

state constitution or statute.

9. "Relative" means the spouse. child. childs child. parent. grandparent. brother or sister of the whole or half blood and their

spouses and the parent. brother. sister or child of a spouse.

10. "Remote interest" means:

(a) That oa nonsalaried officer of a nonprofit corporation.

lb) That of a landlord or tenant of the contracting party.

(c) That of an attorney of a contracting part.

(d) That of a member of a nonprofit cooperative marketing association.

je) The 0\\ nership of less than three percent of the shares of a corporation for profit. provided the total annual income from

dividends. including the value of stock dividends. from the corporation does not exceed five percent of the total annual income

of such officer or employee and anv other payments made to him by the corporation do not exceed five percent of his total

annual income.

(fi That of a public officer or employee in being reimbursed for his actual and necessary expenses incurred in the performance

of official duty.

(g) That of a recipient of public services generally provided be the incorporated city or town. political subdivision or state

<leparlmenL commission. agcncv. body or board ofuhich he is it public officer or emplm ee. on the same terms and conditions

as if he were not an officer or employee.

relative involved is or a spouse.not a dependent. as defined in § 48-1001(lt) That of a public school board member when the

(i) That of a public officer or employee. or that of a relative of a public officer or employee. unless the contract or decision

involved would confer a direct economic benefit or detriment on the officer. the employee or his relative. of an of the following:

(i) Another political subdivision.
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§ 38502. Definitions, AZ ST § 38502
Docket No. AU-00000E-l-0079

(ii) A public agency of :mother political subdivision.

(iii) A public agency except init is the same governmental entity.

Ut That of a member of a trade. business. occupation. profession or class of persons consisting of at least ten members which

is no greater than the interest of the other members of that trade. business. occupation. profession or class of persons.

tk) That of a relative who is an employee of an business entity or govcrmnental entity that employs at least twentyfive
employees \\ thin this state and who. in the capacity as an employee. does not assen control or decision-making authority over

the cntitvs management or budget decisions.

(I) The ownership of anv publicly traded investments that are held in an account or fund. including a mutual fund. that is
managed by one or more qualified investment professionals who are not emplovcd or controlled by the officer or employee and

that the officer or employee owns shares or interest together with other investors.

l l. "Substantial interest" means an nonspeculative pecuniary or proprietary interest. either direct or indirect. other than a

remote interest.

Credits

Added by Laws 1968. Ch. 88. § l. Amended by Laws 1978. Ch. l lo. S 6; Laws 1974. Ch. 194), S I: Laws 1977. Ch. 164. S

l 7; Laws 1078. Ch. 151. § 7: Laws 1()78 Ch. 7()8. s 9. off. ()ct. l. 1')78; Lznvs 1979. Ch. 145. s 861 Laws 199". (h. 140. s

": Laws 2016. Ch. "$9. 8 2.

Notes of Decisions (9)

Footnotes
l Section 4l"SOI el seq.

A. R. s 88,5tp AZ ST s 88-50"

Current through legislation eflCctive Mav II). "0*l of the First Regular Session of the FittvFilth Legislature 1*0"l ).

End of Document ©2021 Thomson Reuters. No claim to original U.S. Government Works.
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§ 38503. Conflict of interest; exemptions; employment prohibition, AZ NQ AU_00000E_17_0079

Arizona Revised Statutes Annotated
Title 38. Public Officers and Employees (Refs 8: Annos)

Chapter 3. Conduct of Office
Article 8. Conflict of Interest of Officers and Employees (Refs & Annos)

A.R.S. § 38-503

§ 38-503. Conflict of interest; exemptions; employment prohibition

CllIT€I1tll€SS

A. Any public officer or employee of a public agency who has. or whose relative has. a substantial interest in any contract. sale.

purchase or service to such public agency shall make known that interest in the official records of such public agency and shall

refrain from voting upon or otherwise participating in any manner as an officer or employee in such contract. sale or purchase.

B. Any public officer or employee "ho has. or n hose relative has. a substantial interest iii any decision of a public agency shall

make known such interest in the official records of such public agency and shall refrain from participating in and manner as

an officer or employee in such decision.

(. Notwithstanding the provisions of subsections A and B of this section. no public officer OI employee of a public agency

shall supply to such public agency any equipment. material. supplies or services. unless pursuant to an award or contract let

alter public competitive bidding. except that:

I. A school district governing board may purchase. as provided in I 5"l8 and I 58"8. supplies, materials and equipment

from a school board member.

" . Political subdivisions other than school districts may purchase through their governing bodies. without using public
competitive bidding procedures. supplies. materials and equipment not exceeding three hundred dollars in cost in any single

transaction. not to exceed a total olone thousand dollars annually. tom a member of the governing body itthe policy for such
purchases is approved annually.

l). Notwithstanding subsections A and B otthis section and as provided in 15-l"l and 15-1111. the governing board of a
school district or a conimunitv college district may not employ a person who is a member of the governing board or who is
the spouse of a member oithe governing board.

Cretlits

Added by Laws 1968. Ch. 88. S l..~\mcnded by Laws 1978. (h. "08. § 3. eli. Oct. l. l978; Laws IOSO. Ch. 170. § 8: Laws

l()8(>. (h. 17. 8 8: Laws 1986. Ch. --i6. S l; Lass 1987. (h. 188. § ".

Notes of Decisions (78)
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§ 38503. Conflict of interest, exemptions; employment prohibition, AZ No AU-00000E-17_0079

A. R. s. § 88508. AZ ST § 38508

Current through legislation efiectivr: .\Ian 10. °0°l of the First Rcuulur Session of the Fiftv-Fifth Legislature ("0* I ).
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§ 38-504. Prohibited acts, AZ ST § 38504 Docket No. AU-00000E-17-0079

Arizona Revised Statutes Annotated
Title 38. Public Otficcrs and Employees (Refs 8: Annos)

Chapter 3. Conduct of Office
Article 8. Conflict of Interest of Officers and Employees (Refs & Annos)

A.R.S. § 38-504

§ 38-504. Prohibited acts

Currentness

A. A public officer or employee shall not represent another person for compensation before a public agency by which the officer

or employee is or was eniploved within the preceding twelve months or on which the officer or employee serves or served
within the preceding twelve months concerning any matter with which the officer or employee was directly concerned and iii

which the officer or employee personally participated during the officers or employees employment or service by a substantial

and material exercise of administrative dis(rctio.i.

B. During the period of a public officcrs or employees employment or service and for two years thereafter. a public officer

or employee shall not disclose or use for the officers or cmplovees personal profit. without appropriate authorization. any
information acquired by the officer or employee iii the course of the officer's or employee's official duties which has been clearly

clcsignated to the officer or employee as confidential when such confidential designation is warranted because of the status of

the proceedings or the circumstances under which the information was received and preserving its confidentiality is necessary

fur the proper conduct of government business. A public officer or employee shall not disclose or use. without appropriate

authori7ation. and information that is acquired by the officer or employee in the course of the officers or employees official
duties and that is declared confidential by law.

(. A public officer or cmplovee shall not use or attempt to use the officers or employees official position to secure any
valuable thine or valuable benefit for the officer or employee that would not ordinarily accrue to the officer or employee in the

performance of the officers or employee's official duties if the thing or benefit is ofsuch character as to manifest a substantial

and improper influence on the officer or employee with respect to the officers or employees duties.

Credits
Added by Laws 1071. (h. 109. S 8. Amended bv Laws 1995. (h. 76. § 5: Laws 1999. Ch. 40. § I

Notes of Decisions (8 )

. \ . R. s. § 88504..\Z sr § 88504
Current through legislation effective May l 0 "0"l of the lirst Regular Session of the Filth-lifih Legislature l"*()" I ).

End otDocumcnt 2021 Thomson Reuters. No claim to original U.S. Government Works.
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§ 38505. Additional income prohibited for services, AZ ST § 38505
Docket No. AU-00000E-17-0079

Arizona Raised Statutes Annotated
Title 38. Public Officers and Employees (Refs 8; Ammos)

Chapter 3. Conduct of Office
Article 8. Conflict of Interest of Officers and Employees (Refs & Annos)

A.R.S. § 38-505

§ 38-505. Additional income prohibited for services

Currentness

A. No public otlicer or employee fll{l\ receive or agree to receive directly or indirectly compensation other than as provided by

law for an service rendered or to be rendered by him personally in an case. proceeding. application. or other matter which is

pending bette the public agency of which he is a public officer or employee.

B. This section shall not be construed to prohibit the performance of ministerial functions including. but not limited to. the
filing. Ol amendment of tax returns. applications for permits and licenses. incorporation papers. and other documents.

Cretlits
Atlded by Laws 1974. (h. 1()9. S 3.

Notes otDecisions ( I )

A. R. s. § 38-505. AZ ST § 88-505
Current through legislation effective Mav IO. "()"l of the First Regular Session of the Fifty-Fifth Legislature ("0"l ).

..End of Document 2021 Thomson Reuters. No claim to original U.S. Government Works.
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§ 38-506. Remedies, AZ ST § 38506 Docket No,_AU 00000E-17-0079_

Arizona Revised Statutes Annotated
Titlc 38. Public Officers and Employees (Refs 8: Annos)

Chapter 3. Conduct of Office
Article 8. Conflict of Interest of Officers and Employees (Refs & Annos)

A.R.S. § 38-506

§ 38-506. Remedies

Cunentness

.\. in addition to anv other remedies provided by law. any contract entered into by a public agency in violation of this article

is voidable at the instance of the public agency.

B. Any person affected by a decision of a public agency may commence a civil suit in the superior Colin for the purpose
of enforcing the civil provisions of this article. lhc court may order such equitable relief as it deems appropriate iii the
circumstances including the remedies provided iii this section.

(. The court may in its discretion order payment of costs. including reasonable attorneys tees. to the prevailing party iii an

action brought under subsection B.

Credits
Added by Laws 1978. (h. 208. s 5. off. Oct. 1. 1978.

Notes of Decisions (6)

..\. R. s. § 88-506. AZ Sl § 88-506
Current through legislation effective l\lav 10. "0"l otthe First Regular Session of the I"iftv-Filth Legislature ("0" l ).

©2021 Thomson Reuters. No claim to original L'.S. Government Works.End ofDocument
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§ 38-507. Opinions of the attorney general, county attorneys,
city..., Az STr§88r?8? No. AU-00000E-17-0079

Arizona Revised Statutes Annotated
Title 38. Public Officers and Employees (Refs 8: Ammos)

Chapter 3. Conduct of Office
Article 8. Conflict of Interest of Officers and Employees (Refs & Ammos)

A.R.S. § 38-507

§ 38-507. Opinions of the attorney general, county attorneys,

city or tom attorneys and house and senate ethics committee

Currentness

Requests fOr opinions from cither the attorney general. a county attorney. a city or town attorney. the senate ethics committee or

the house of representatives ethics committee concerning violations of this article shall be confidential. but the final opinions

shall be a matter oipublic record. The county attorneys shall file opinions with the county recorder. the city or town attorneys

shall file opinions with the in or town clerk. the senate ethics committee shall file opinions with the senate secretary and the

house of representatives ethics committee shall file opinions with the chief clerk of the house of representatives.

Crcdits

.\dded be Laws 1078. (h. "08. S 5. eli. Oct. l. 1978. Amended be Laws 199". Ch. 140. S 3.

A. R. s. § 38-507. AZ ST § 88507

Current through legislation effective .\law lo. 2021 of the First Regular Session of the FilipFifth Legislature ("0"l l.

End of Document <02021 Thomson Reuters. No claim to original U.S. Government Works.
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§ 38508. Authority of public officers and employees to act, AZ ST § 385°E)ocket No AU_00000)_17-0079

Arizona Revised Statutes Annotated
Title 38. Public Officers and Employees (Refs 8: Annos)

Chapter 3. Conduct of Office
Article 8. Conflict of Interest of Officers and Employees (Refs & Annos)

A.R.S. § 38-508

§ 38-508. Authority of public officers and employees to act

Currentness

A. If the provisions of § 38-503 prevent an appointed public officer or a public employee from acting as required by law in

his official capacity. such public officer or employee shall notify his superior authority of the conflicting interest. The superior
authority may empower another to act or such authority may act iii the capacity of the public officer or employee on the
conflicting matter.

B. If the provisions off 38503 prevent a public agency from acting as required by law in its official capacity. such action shall
not be prevented if members of the agency who have apparent conflicts make known their substantial interests iii the official

records of their public agency.

Credits
Added by Laws 1978. (h. "08. 5 5. eff. Oct. l. 1978.

Notes of Decisions ( l )

\ R s § *8 508 AZST§ $8 508
Current through legislation effective May IO. "0"l of the First Regular Session otthe Fifty-lfitih Legislature 1207l).

End of Do€un\ent © 2021 Thomson Reuters. No claim to original LJ.S.Government Works.
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§ 38509. Filing of disclosures, AZ ST § 38509 Docket .No. AU-00000E;]7-0079

Arizona Raised Statutes Annotated
Title 38. PublicOfficers and Employees (Refs 8: Annos)

Chapter 3. Conduct of Office
Article 8. Conflict of Interest of Officers and Employees (Refs & Annos)

A.R.S. § 38-509

§ 38-509. Filing of disclosures

CII1Tentness

Every political subdivision and public agcncv subject to this article shall maintain for public inspection iii a special tile all
documents necessary to memorialize all disclosures of substantial interest made known pursuant to this article.

Credits .. .
Added be Laws l()78. Ch. 708. S 5. off. Oct. l. 1978.

A. R. § 88-509. AZ ST § 88-509
Current through legislation effective l\Iav 10. "0"l of the First Regular Session of the lfiltvFifth Legislature (*0*l l.

End of Document © 2021 Thomson Reuters. No claim to original U.S. Government Works.
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§ 38510. Penalties, AZ ST § 38510 DOCKOLNO, AU-00000E-17-0079

Arizona Revised Statutes Annotated
Title 38. Public Officers and Employees (Refs & Annos)

Chapter 3. Conduct of Office
Article 8. Conflict of Interest of Officers and Employees (Refs & Ammos)

A.R.S. §38-510

§ 38-510. Penalties

Cll rrentn ess

A. A person who:

l 38-503 through 38505 is guilty of a class 6 felony.lnlentionallv or knowingly violates any provision of

m Recklessly or negligently violates and provision of§§ 88-508 through 38-505 is guilty of a class l misdemeanor.

B. A person found guilty of an offense described in subsection .\ of this section shall forfeit his public office or employment
it (\Ill.

(. lt is no defense to a prosecution for a violation of§§ 88-503 through 88505 that the public officer or employee to whom a
benefit is offered. conferred or agreed to be conferred was not qualified or authorized to act in the desired wav.

D. It is a defense to a prosecution for a violation of 88-508 through 88-505 that the interest charged to be substantial was

a remote interest.

Credits
Added be Laws 1978. Ch. °'08. S 5. eff. Oct. l. 1978.

.\. R. § 88-510 AZ so § 88-510
Current through legislation effective May l 0 2021 of the First Regular Session of the Iiiftv-Filili Legislature ("0"l I.

©2021 Thomson Reuters. No claim to original U.S. Government Works.End ofDocument
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§ 38511. Cancellation of political subdivision and state contracts, Az SE)88R8fNo. Au-00000E-17-0079

Arizona Reused Statutes Annotated
Title 38. Public Officers and Employees (Refs 8: Annos)

Chapter 3. Conduct of Office
Article 8. Conflict of Interest of Officers and Employees (Refs & Annos)

A.R.S. § 38-511

§ 38-511. Cancellation of political subdivision and state contracts, definition

Currentness

A. The state. its political subdivisions or an department or agency of either may. within three years after its execution. cancel
any contract. without penalty or further obligation. made by the state. its political subdivisions. or anv of the departments or

agencies of either if any person significantly involved in initiating. negotiating. securing. drafting or creating the contract on
behalf of the state. its political subdivisions or an of the departments or agencies of either is. at any time while the contract or

an extension oi the contract is in effect. :in employee or age' oflun other Pam to the contract in Zell\ capacity ": :t consultant

to an other parts of the contract u it respect to the subject matter of the contract.

B. Leases of state trust land for terms longer than ten years cancelled under this section shall respect those rights given to

mortgagees of the lessee bv § 87989 and other law lul provisions of the lease.

(. The cancellation under this section by the state or its political subdivisions shall be effective when written notice from the

governor or the chief executive officer or governing body of the political subdivision is received by all other parties to the
contract unless the notice specifics a later time.

D. The cancellation under this section by am department or agency of the state or its political subdivisions shall be effective

when written notice from such Pam is received by all other parties to the contract unless the notice specifies a later time.

E. In addition to the right to cancel a contract as provided in subsection A of this section. the state. its political subdivisions or anv

department or agency of either may recoup any fee or commission paid or due to an person significantly involved iii initiating.
negotiating. securing. drafting or creating the contract on behalf of the state. its political subdivisions or any department or

agcncv of either from anv other party to the contract arising as the result of the contract.

I. Notice olthis section shall be included in every contract to which the state. its political subdivisions. or an of the departments

or agencies of either is a part.

"political subdivisions" do not include entities formed or operating untlcr till 48. chapter l l.G. For purposes otthis section.

la. 13. 17. IS. 1()0)"771
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u,§ 38511. Cancellation of political subdivision and state contracts,. Az Si588R8fN0. AU-00000E-17-0079

Cretlits

Added as S 88-507 be Laws 1978. Ch. 189. § l. Renumbered as § 38-5 l l. Amended be Laws 1985. (h. l55.§ l; Laws 1988.

(h. 169. S l: Laws l 99". Ch. 45.5 l.

Notes of Decisions (")

Footnotes
l Sections 481501 ct seq.. 48l7()1 ct seq.. 401901 it seq.. 482301 it seq.. 48-2601 it seq.. 48-2901 ct seq.. 88-8701 ct seq,

.\. R. s. § 88-511. AZ ST § 38-511

Current through legislation effective May IO. 2021 of the First Regular Session of the FiftyFifth Legislature (202 l).

©2021 Thomson Reuters. No claim to original U.S.Government Works.End of Document
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§ 38-541. Definitions, AZ ST § 38-541
Docket No. AU-00000E-17-0079

Arizona Revised Statutes Annotated
Title 38. Public Officers and Employees (Refs 8: Annos)

Chapter 3.1. Standards for Financial Disclosure (Refs & Annos)
Article 1. General Provisions (Refs & Annos)

A.R.S. § 38-541

§ 38-541. Definitions

Effective: January 1, 2017
Currentness

In this chapter. unless the context otherwise requires:

l. "Business" includes an enterprise. organization. 'made. occupation or profession. whether or not operated as a legal emit" or

for profit. including any business trust. corporation. partnership.joint venture or sole proprietorship.

t "(ompensation" means anything of value or advantage. presentor prospective. including the forgiveness of debt.

3. "Controlled business" means anv business in which the public officer or any member of his household has an ownership or

beneficial interest. individually or combined. amounting to more than a fifty percent interest.

l. "Dependent business" means any business in which the public officer or anv member olhis household has an ownership or

beneficial interest. individually or combined. amounting to more than a ten percent interest. and during the preceding calendar

year the business received from a single source more than ten thousand tlollatrs and more than filtv percent ofits gross income.

5. "Gift" includes anv gratuity. special discount. favor. hospitality. service. economic opportunity. loan or other benefit received

without equivalent consideration and not provided to members of the public at large. Gilt does not include:

la) Travelrelated expenses that are publicly reported rllllsllill\I to this cuticle.

6.(b) Political campaign contributions that are publicly reported pursuant to title 16. chapter

6. "Local public officer" means a person holding an elective office of an incorporated city ot town. a Colll1I\ or a groundwater
. . . . . |

repleiushment district established under title 48. chapter 27.

7. ".\lember ofhousehol<l" mcttns a public officers spouse and an minor child ofuhom the public oliicer has legal custody .
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§ 38541. Definitions, AZ ST § 38-541 Docket No. AU-00000.E;17-0079__

8. "Public officer" means a member of the legislature and an judge of the court of appeals or the superior court. or a person

holding an elective office the constituency ofuhich embraces the entire geographical limits of this state. Members of(ongress

are not public officers as defined in this paragraph.

9. "Travel-related expenses" means any costs associated with transportation. food. lodging and registration fees and other

expenses directly related to travel to or from a meeting. conference or other event where the public officer is participating in

the public officers official capacity.

a l ;lO88. Ch. 3"8. eff. Jan. l. l98-i. Amended by Laws 1991. (h . " I l , Laws "0l6. (h. 196. § l. off.§6.
Jan.

Credits

Added by Laws

l . >()I7.

Notes of Decisions (3)

Footnotes
l Section 4841111 ct seq,

A. R. § 88-5-il. AZ ST § 88-5-11

Current through legislation effective l\Iav 10, "0"l of the First Regular Session of the Fifty-Fifth Legislature (°0" l ).

© 2021 Thomson Reuters. No claim to original U.S. Government Works.End of Document
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§ 38543. Duty to file financial disclosure statement by candidate..., AZ No AU-00000E_17-0079

Arizona Raised Statutes Annotated
Titlc 38. Fublic Officers and Employees (Refs 8: Annos)

Chapter 3.1. Standards for Financial Disclosure (Refs & Annos)
Article 1. General Prmisions (Refs & Annos)

A.R.S. § 38-543

§ 38-543. Duty to file financial disclosure statement by candidate for public office

Effective: August 6, 2016
Currentness

A candidate for public office as specified in § 38-5-11. paragraph 8 shall tile a financial disclosure statement covering the

ircceding twelve month eriod arid containing the infOrmation described in 8 18-444 on a linn rcscribcd by the secretary ofl . p . p . .
state at the time of tiling of nomination papers.

Credits

Added by Laws 1974. Ch. 199. § 5. Amended by Laws 1976. (h. 16". S 65: Laws 1988. (h. 8"8. 6 8. off. an. l. l98l; Laws

"0l6. Ch. 80.8 l 9.

A. R. s. § 88-548. AZ ST § 88548
(urrcnt through legislation effective Mav 10. "0"l olthe First Regular Session of the FittvFilth Legislature (°0" l ).

End of Document ©2021 Thomson Reuters. No claim to original U.S. Government \\orks.
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§ 38-544. Violation, classification, AZ ST § 38544 Docket no. AU-00000E-17-0079__

Arizona Raised Statutes Annotated
Title 38. Public Officers and Employees (Refs 8: Ammos)

Chapter 3.1. Standards for Financial Disclosure (Refs & Ammos)
Article 1. General Pxmisions (Refs & Ammos)

A.R.S. §38-544

§ 38-544. Violation; classification

Effective: November 5. 2016
Cunentness

A. And public officer. local public officer or candidate who knowingly fails to file a financial disclosure statement required
pursuant to \ 18-444. 38-543 or 38545. who knowinszlv tiles an income fete financial disclosure statement or who knowinulvs . P - .

files a false financial disclosure statement is szuiltv of a class l misdemeanor.

B. And public officer. local public officer or candidate who violates this chapter is subject to at civil penalty of lilt dollars for

each day of noncompliance but not more than live hundred dollars that may be imposed as prescribed in 16-937 and 16-988.

Crcdits

Added be Laws l97L Ch. 199. 8 5. Amended by Laws 1978. Ch, "()l. S 689. off. Oct. l. l 978; Laws l 9S3. Ch. 378. § 9. eff.
Jan. l. 198i; Laws 1993. (`h. 776. S 18. efl. Jan. o I 994; Laws "()16. (h. 79. S "7. etT. Nov. 5. "0l 6; Laws "016. (h. 8(). § "0.

Notes of Decisions ( I )

A. R. § 88544. AZ ST § 88-544

Current through legislation effective .\law IO. "0"l of the First Regular Session of the Fitted-Fifth Legislature (2()*l l.

End of Document ©2021 Thomson Reuters. No claim to original U.S. Government Works,
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§38-545. Local public officers financial disclosure, AZ ST § 38545 Docket no U-00000E8-0079

Arizona Revised Statutes Annotated
Title 38. Public Officers and Employees (Refs 8: Ammos)

Chapter 3.1. Standards for Financial Disclosure (Refs & Annos)
Article 1. General Provisions (Refs & Annos)

A.R.S. § 38-545

§ 38-545. Local public officers financial disclosure

Currentness

Notwithstanding the provisions of any law. charter or ordinance to the contrary. every incorporated city or townor county shall
by ordinance. rule. resolution or regulation adopt standards of financial disclosure consistent with the provisions of this chapter

applicable to local public officers.

Credits
Added by Laws 1974. (`h. 199. S 5. Amended by Laws l 9S3. Ch. 8"8. 8 II). off. Jan. l. l 98~l.

Notes of Decisions (8)

.\. R. § 88-545. AZ ST § 88545

Current through legislation effective l\lziv II). 2021 of the First Regular Session otthc Iiltv-lfifth Legislature (°07 l ).

End of Document ©2021 Thomson Reuters. No claim to original U.S. Government Work;
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§ 39121. Inspection of public records, AZ ST § 39-121 Docket No. AU-00000E-17-0079

Arizona Reused Statutes Annotated
Titlc 39. Public Records, Printing and Notices

Chapter 1. Public Records (Refs 8: Annos)
Article 2. Searches and Copies (Refs & Annos)

A.R.S. § 39-121

§ 39-121. Inspection of public records

Ctnrentness

Public records and other matters in the custody of any officer shall be open to inspection by any person at all times during

office hours.

Credits

Amended be Laws "000. Ch. 88. S 53.

Notes of Decisions (* I 7)

A. R. s. 5 89lu. AZ ST s 89,171
Current through legislation effective May II), °0"l of the First Regular Session of the Fifty-Fifth Legislature ("()"l ).

End of Document ©2021 Thomson Reuters. No claim to original U,S. Government Works.
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§ 21.01. Definitions; maintenance of records; copies,..., §

Km Cite Yellow Flag Nczative Treatment

Proposed Lcglslauon

Arizona Revised Statutes Annotated
Title 39. Public Records, Printing and Notices

Chapter 1. Public Records (Refs & Annos)
Article 2. Searches and Copies (Refs & Annos)

A.R.S. § 39-121.01

§ 39-121.01. Definitions, maintenance of records, copies, printouts

or photographs of public records, examination bv mail; index

Effective: April 7, 2021
Currentness

.\. In this article. unless the context otherwise requires:

l. "Olticer" means and person elected or appointed to hold am elective or appointive office of any public body and any chief
administrative officer, head. director. superintendent or chairman of and public body.

"». "Public body" means this stale. am county. city. town. school district. political subdivision or tax-supported district in this

state. and branch. department. hoard. bureau. commission. council or committee of the foregoing. and and public organization

or agency supported in u hole or in pan be monies from this state or am political subdivision of this state. or expending monies

provided be this state or any political subdivision olthis state.

B. All officers arid public bodies shall maintain all records. including records as defined in § 41-15 I. reasonably necessary or

appropriate to maintain an accurate knowledge of their official activities and of an of their activities that are supported by
monies from this state or Z\Il\ political subdivision of this state.

( . [Lach public body shall be responsible for the preserv ation. maintenance and care of that bod\spublic records. and each

officer shall be responsible tor the preservation. maintenance and care of that olticers public records. lt shall be the duty of each

such body to carcfullv secure. protect and preserve public records loom deterioration. mutilation. loss or destruction. unless

disposed of pursuant to ll-l5 I .15 and 11-15 1.19.

I). Subject to § 89-l 2l.08:

l. Anv person may request to examine or be fUrnished copies. printouts or photographs of an public record during regular

office hours or may request that the custodian mail a copy of any public record not otherwise available on the public body's
website to the requesting person. lhc custodian may require any person requesting that the custodian mail a cop.v ola\ public

record to pay in advance fOr an cop\ in and postage charges. The custodian otsuch records shall promptly fUrnish such copies.

printouts or photographs and may charge a lee if the facilities are available. except that public records for purposes listed in §

89-l 2" or 89-177 shall be furnished without charge.
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§ 39121.01. Definitions; maintenance of records; copies,..., AZ ST § 39-12,5g1cket No AU_00000E_17-0079

"'. If requested. the custodian of the records of an agency shall also furnish an index of records or categories of records that

have been withheld and the reasons the records or categories of records have been withheld from the requesting person. The

custodian shall not include in the index information that is expressly made privileged or confidential in statute or a court order.

This paragraph shall not be construed by an administrative tribunal or a court of competent jurisdiction to prevent or require an

order compelling a public body other than an agency to furnish an index. For the purposes of this paragraph. "agency" has the

same meaning prescribed in § 41-1001 but does not include the department of public safety. the department of transportation

motor vehicle division. the department ofjuvenile corrections and the state department of corrections.

3. If the custodian of a public record does not have facilities tor making copies. printouts or photographs of a public record that

a person has a right to inspect. the person shall be granted access to the public record fOr the purpose ofntaking copies. printouts

or photographs. The copies. printouts or photographs shall be made while the public record is in the possession. custody and

control of the custodian of the public record and shall be subjcet to the supervision of the custodian.

E. Access to a public record is deemed denied if a custodian fails to promptly respond to a request tor production of a public

record of fails to provide to the requesting person an index of anv record or categories of records that are withheld from

production pursuant to subsection D. paragraph " of this section.

Credits
Added by Laws 1975. Ch. 147. 8 l. Amended by Laws 1976. (h. 10-1. § l 7: Laws 1977. (h. 5-1. § ". off. l\Iay 17. 19771 Laws

"000. (h. 88. S 54: Laws °00". (h. "II. S °: Laws "00L (h. 158.8 l: Laws 7006. (h. 167. § l; Laws "Ol l. (h. 18. § "Sz
Laws "0"l. Ch. 187. § 4. off. April 7. 7071.

Notes of Decisions ( l 0*))

A. R. s. s 891*1.0l. AZ ST s 89-I°1.01

Current through legislation effective May 10. "0"l of the First Regular Session of the FiftyFifth Legislature (.*0"l).

End of Document ©2021 Thomson Reuters. No claim to Original U.S. Government Works.
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§ 39-121.02. Action on denial of access; costs and attorney..., AZ ST § 39I3688et No AU_00000E_17-0079

Arizona Revised Statutes Annotated
Title 39. Public Records, Printing and Notices

Chapter 1. Public Records (Refs 8: Annos)
Article 2. Searches and Copies (Refs & Annos)

A.R.S. § 39-121,02

§ 39-121.02. Action on denial of access, costs and attorney fees, damages

Effective: .lanuarv 1, 2013
Currentness

A. And person who has requested to examine or Cop\ public records pursuant to this article. and who has been denied access

to or the right to copy such records. niav appeal the denial through a special action in the superior court. pursuant to the rules

of procedure br special actions against the officer or public body.

B. The court may award attorney fees and other legal costs that are reasonable incurred in and action under this article if the
person seeking public records has substantially prevailed. Nothing in this subsection shall limit the rights of any party to recover

attorney tees. expenses and double damages pursuant to § I"849,

(. And person who is wrongfully denied access to public records pursuant to this article has a cause of action against the officer

or public body for and damages resulting from the denial,

(rcd its

.\oded be Laws 1075. Ch. 117. § l. Amended b\ Laws *006. Ch. "19. S l; Laws >011. Ch. 805. 8 8. off. Jan. l. "018.

Notes of Decisions (91 )

.\. R. s. s 891°l.(i°. AZ ST s 89-1°1.0°
Current through legislation cflCctive May II). NPI of the First Regular Session of the Fifty-lilth Legislature i*0* l ).

End of Document ©2021 Thomson Reuters. No claim to original U.S. Government Works.
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§ 39121.03. Request for copies, printouts or photographs;..., AZ ST § 39i368?<8t No AU-000()0E_17-0079

Arizona Revised Statutes Annotated
Title 39. Public Records, Printing and Notices

Chapter 1. Public Records (Refs & Annos)
Article 2. Searches and Copies (Refs & Annos)

A.R.S. § 39-121.03

§ 39-121.03. Request for copies, printouts or photographs, statement of purpose, commercial

purpose as abuse of public record, determination by governor, civil penalty, definition

Currentness

A. \\hen a person requests copies. printouts or photographs of public records for a commercial purpose. the person shall

provide a statement setting forth the commercial purpose for tvhich the copies. printouts or photographs will be used. Upon
being fumishcd the statement the custodian of such records may furnish reproductions. the charge tor which shall include the

following:

the documents. printouts or photographs.1. A portion of the cost to the public boca tor obtaining the original or copies of

1 A reasonable fee tor the cost of time. materials. equipment and personnel in producing such reproduction.

the commercial market as best determined by the public body.1J. The value of the reproduction on

B. Il the custodian of public record determines that the commercial purpose stated in the statement is a misuse of public records
or is an abuse of the right to receive public records. the custodian may apph to the governor requesting that the governor by

executive order prohibit the lUmishing of copies. printouts or photographs for such commercial purpose. The governor. upon

application trom a custodian of public records. shall determine \\ hether the commercial purpose is a misuse or an abuse of the
public record. lethe governor determines that the public record shall not be provided tor such commercial purpose the governor

shall issue at executive order prohibiting the pro\ iding otsuch public records for such commercial purpose. lino order is issued

within thinv davs of the date of application. the custodian of public records shall provide such copies. printouts or photographs

upon being paid the lee determined pursuant to subsection A .

(..\ person who obtains a public record fOr a commercial purpose without indicating the commercial purpose or who obtains

a public record for a nonconnnercial purpose and uses or knowingly allows the use of such public record tel a commercial
purpose or who obtains a public record for a commercial purpose and uses or knowingly allows the use of such public record
for a different commercial purpose or u ho obtains a public record from anyone other than the custodian of such records and

uses it fOr a commercial purpose shall in addition to other penalties be liable Io the state or the political subdivision from u hich

the public record was obtained fOr damages in the amount olthree times the amount which would have been charged fOr the

public record had the commercial purpose been stated plus costs and reasonable attomev tees or shall be liable to the state or

the political subdivision for the amount of three times the actual damages if it can be shown that the public record would not

have been provided had the commercial purpose of actual use been stated at the time olobtaining the records.
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§ 39-121.03. Request for copies, printouts or photographs;..., AZ ST § 398883 No AU-00000E_17-0079

D. For the purposes olthis section. "commercial purpose" means the use of a public record for the purpose of sale or resale or

br the purpose of producing a document containing all or part of the copy. printout or photograph tor sale or the obtaining of

names and addresses from public records for the purpose of solicitation or the sale of names and addresses to another tor the

purpose of solicitation or tor any purpose in which the purchaser can reasonable anticipate the receipt of monetarv gain from

the direct or indirect use of the public record. CommerciaI purpose does not mean the use of a public record as evidence or as

research fOr evidence in an action in anvjudicial or quasijudicial body.

Cretlits
Added be Laws 1977. (h. 5i. § 3. eff. l\lav 17. 1977. Amended by Laws 1985. Ch. "la. § 4: Laws "000. Ch. 88. § 55.

Notes of Decisions ( I6)

A. R. s. S 39-l"l.03. AZ ST S 89-121.08

Current through legislation effective May IO. 2021 of the First Regular Session of the Fifty-lifth Legislature ("0" l).

Enu of Document © 2021 t thomson Reuters. No claim to original LJ.S. Governmcn. v\<..ns.
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§ 39121.04. Public access to law enforcement records..., AZ ST § 39-121.(t50€k€t NQ AU_00000E_17_0079

Arizona Revised Statutes Annotated
Title 39. Fublic Records, Printing and Notices

Chapter 1. Public Records (Refs & Annos)
Article 2. Searches and Copies (Refs & Annos)

A.R.S. § 39121.04

§ 39-121.04. Public access to law enforcement records

depicting certain witnesses or crime victims, victim rights

Effective: August 6, 2016
Currentness

A. In a special action brought pursuant to this article for the release of 0 l1\ record created or received be or in the possession

of a law enforcement or prosecution agency that relates to a criminal investigation or prosecution and that visually depicts the

image of a u tress under eighteen vetrs of age or a victim as defined in § 13-440 l . the petitioner shall establish that the public's

interest in disclosure outweighs the witnesss or victim's right to privacy.

B. A victim whose image is depicted in a record described in subsection A of this section has the right to be present at and to

be heard in any action brought pursuant to this article for the release of records described in subsection A of this section.

Credits
Added by Laws 2016. Ch. 194. § l.

\ R s e ,Q l"l()i 47sTt»<) 1710-1
Current through legislation effective .\law 10. °0"l of the First Regular Session of the FittedFifth Legislature ("()"l ).

End of Document ©2021 Thomson Reuters. No claim to original U.S. Government Works.
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§ 39-122. Free searches for and copies of public records to be..., AZ ST § 89829t No AU_00000E-17_0079

Arizona Revised Statutes Annotated
Title 39. Fublic Records, Printing and Notices

Chapter 1. Public Records (Refs 8z Annos)
Article 2. Searches and Copies (Refs & Annos)

A.R.S. § 39-122

§ 39-122. Free searches for and copies of public records to be

used in claims against United States, liability for noncompliance

Cunentness

A. No state. county or city. or any officer or board thereof shall demand or receive a lee or compensation for issuing certified

copies of public records or for making search for them. when they are to be used in connection with a claim for a pension.
allotment. allowance. compensation. insurance or other benefits which is to be presented to the United States or a bureau or

department thereof.

B. Notaries public shall not charge for an lucknow lodgment toa document which is to be so tiled or presented.

(. The services specified in subsections A and B shall be rendered Oll request of an official of the United States. a claimant. his

guardian or attorney. For each tailurc or refusal so to do. the officer so failing shall be liable on his official bond.

Notes of Decisions (2)

A. R. s. s 8q_1aw. AZ ST 8 39-I"

Current through legislation effective May IO. "0"l of the First Regular Session of the FitivFifth Legislature (20* l ).

End of Document .Z021 Thomson Reuters \to claim to original Ll.S. Government Works.
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Arizona Revised Statutes Annotated
Title 39. Public Records, Printing and Notices

Chapter 1. Public Records (Refs 8z Annos)
Article 2. Searches and Copies (Refs & Annos)

A.R.S. §39-123

§ 39-123. Information identifying eligible persons; confidentiality, definitions

Effective: August 27, 2019
Currentness

A. Nothing in this chapter requires disclosure from a personnel file by a law enforcement agency or employing stale or local

gowrnnienlal enlitv of the home address or home telephone number of eligible persons.

B. A of this section only if cither:The agency or governmental entity may release the information in subsection

I. The person consents in writing to the release.

1. The custodian of records of the agency or governmental entity determines that release of the information does not create a

reasonable risk of physical injury to the person or the persons immediate family or damage to the properth of the person or

the person's immediate family.

(. A law enforcement agency may release a photograph of a peace officer ifeilher;

I . The peace officer has been arrested or has been formally charged by complaint. information or indictment for a misdemeanor

or a felony offense.

" . The photograph is requested by a representative of a newspaper tel a specific newsworthy event unless:

(a) The peace officer is serving iii an undercover capacity or is scheduled to be serving in an undercover capaeitv within sixty

4.12\\S.

(b) The release of the photograph is not in the best interest of this state after taking into consideration the privacy. confidentiality

and safety of the peace officer.

(C) An order pursuant to § "8-454 is in effect.
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D. This section does not prohibit the use of a peace officers photograph that is either:

I. Used be a law enforcement ZlSl€l\CV to assist a person who has a complaint against att officer to identity the officer.

» Obtained from a source other than the law enforcement agency.

E. This section does not apply to a certified peace officer or code enforcement officer who is 110 longer emplovcd as a peace

officer or code enforcement officer be II state or local uovemment entity.

F. For the purposes of this section:

l. "Code enforcement officer" means a erson who is em loved be a state or local Qovernment and whose duties includep , *
performing field inspections of buildings. structures or properth to ensure compliance with and enforce national. state aland local

laws. ordinances and codes.

1. "Commissioller" means a commissioner of the superior court.

4
J . has direct contact u ith inmates."Corrections support staff member" means an adult or juvenile corrections employee "ho

4. "Eligible person" means a former public official. peace officer. spouse of a peace officer. spouse or minor child of a deceased

peace ofliccr. border patrol agent. justice. judge. commissioner. public defender. prosecutor. code enfOrcement otlicer. adult or

juvenile corrections ofticcr. corrections support stalT member. probation officer. member of the board of executive clemency.

lan enforcement support stalT member. employee of the department of child safety or employee of adult protective services
who has direct contact with families in the course of employment. national guard member who is acting in support of a law

enforcement agency. person " ho is protected under an order of protection or injunction against harassment. firefighter who is

assigned to the Arizona counter terrorism information center in the department of public satetr or \ ictim oidomestic violence

or stalking tvho is protected under an order otprotection or injunction against harassment.

5. "Former public official" means 0 person who was dull elected or appointed to Congress. the legislature or a statewide office.

who ceased serving in that capacity and who "as the victim of a dangerous offense as defined in § 18-105 while in office.

6. "Judge" means a judge or former judge of the United States district court. the lnited States court of appeals. the United

States magistrate court. the United States bankruptcy court. the United States immigration court. the Arizona court of appeals.

the superior court or a municipal court.

7. "Justice" means ajustice of the llnited States or .\IiZOIl2l supreme court or a justice of the peace.

S. "Law enforcement support staff ntemlter" means a person u ho $€fy€$ iii the role of an im cstigator or prosecutorial assistant
in an agency that investigates or prosecutes crimes. who is integral to the investigation or prosecution of crimes and ivhose

name or identity will he revealed in the course of pultlic proceedings.
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9. "Peace officer" has the same meaning prescribed in § 13105.

10. "Prosecutor" means a county attorney. a municipal prosecutor. the attorney general or a United States attorney and includes

an assistant or deputy United States attorney. county attorney. municipal prosecutor or attorney general.

I l . "Public defender" means a federal public defender. county public defender. county legal defender or county contract indigent

defense counsel and includes an assistant or deputy federal public detCndcr. county public defender or county legal defender.

Credits
Added by Laws 1995. Ch. 103. S l. Amended by Laws 2001. Ch. 1"-L § 7: Laws "'008. Ch. 106. § 6: Laws 2004. Ch. 180. § I:

Laws 2006. Ch. 798. S -l: Laws "007. (h. l l l .  S 7; Laws "Ol l. Ch. 178. § 4: Laws 2013. Ch. 21 l. § 7: Laws 2011. Ch. 161. §

5. eff. April 23. 201-l; Laws *0l 5. Ch. 79. § 5: Laws 2015. Ch. 259. § 7: Laws 2019. Ch. 321. § 6.

A. R. s s 89-1 >8. AZ ST s 3<)-1*8

Current through legislation effective May 10. 2021 of the First Regular Session of the Fifty-Fifth Legislature (1021 ).

End of Document ©2021 Thomson Reuters. No claim to original U.S. Government Works.
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Arizona Reused Statutes Annotated
Title 39. Public Records, Frinting and Notices

Chapter 1. Public Records (Refs 8: Annos)
Article 2. Searches and Copies (Refs & Annos)

A.R.S. § 39-123.01

§ 39-123.01. Personal identifying information of crime witnesses; confidentiality; definition

Effective: August 6, 2016
Currentness

.\. The personal identiting infOrmation of a witness to a crime contained iii a record that is created or received by a law
cnlorcement or prosecution agency and that is related to a criminal investigation or prosecution may not be disclosed by a public

body pursuant to this article unless any of the following applies:

l. The witness consents iii writing to the disclosure.

". A court of competent jurisdiction orders the disclosure.

3. The witness's address is the location where the crime occurred.

B. This section does not affect Zlll\ records that are transmitted hettveen law enforcement and prosecution agencies. a court or

a clerk of the count or Z\1\\ provision of law that governs the discovcn process or the conduct of trials.

(. For the purposes of this section. "personal i¢.lentil§ ing information" includes a " itnesss date of biIth, social security number.

personal telephone number. home address. personal e-mail address and official state or gm ermnent-issuetl driver license or
identification number.

C`redits

.\dded b\ Laws 2016. (h. 191. 5 I

.\. R. S. s 80-1 "8.01. AZ so S 8q-1>8.() l
(urrent through legislation effective May IO. "0"l of the First Regular Session of the lfiftvFifth Legislature PO" l ».

End of Document ©2021 Thomson Reuters. No claim to original U.S. Government Works.
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Arizona Revised Statutes Annotated
Title 39. Public Records, Printing and Notices

Chapter 1. Public Records (Refs 8: Annos)
Article 2. Searches and Copies (Refs & Annos)

A.R.S. § 39-124

§ 39-124. Releasing information identifying an

eligible person; violations; classification; definitions

Effective: August 27, 2019
CllII€l1tI1€SS

A. Anv person who is employed be a state or local government entity and who. iii violation off 89l"3. knowingly releases
the home address or home telephone number of an eligible person with the intent to hinder an investigation. cause physical

injury to an eligible person or the eligible persons immediate family or cause damage to the property ola eligible person or
the eligible persons immediate family is guilty of a class 6 felony.

B..\nv person who is empltn ed by a state or local government entity and who. in violation ola 89-l"8. knowingly releases
a photograph of a peace oliicer with the intent to hinder an investigation. cause physical injury to a peace officer or the peace
officers immediate family or cause damage to the property of a peace officer or the peace officers immediate family is guilty

of a class 6 felony.

(. For the purposes of this section:

I. "Code enforcement officer" means a person who is employed be a state or local government and "hose duties include
performing field inspections of buildings. structures or proper to ensure compliance u ith and enforce national. state and local
laws. ordinances and codes.

" . "Commissioner" means a commissioner of the superior court.

member" Ill€zlllsq
J . an adult or juvenile corrections employee who has direct contact with inmates."Corrections support staff

-i. "Eligible person" means a former public official. peace officer. spouse of a peace officer. spouse or minor child of a deceased
peace officer. border patrol agent.justice..iudgc. commissioner. public defender. prosecutor. code enlbrcement officer. adult or

juvenile corrections officer. corrections support staff member. probation officer. member of the board of executive clemency.

law enforcement support staff member. employee of the department of child safety or employee of adult protective services
who has direct contact "it f\milies in the course of emplovment. national guard member who is acting in support of a law
enlbrcement agency. person who is protected under an order of protection or injunction against harassment. firefighter who is

78040Decision No.

APP-203



§ 39124. Releasing information identifying an eligible person;..., AZ ST § g9612129t No AU_00000)_17-0079

assigned to the Arizona counter terrorism information center in the department of public safety or \ ictim ofdomestic violence
or stalking who is protected under anorder of protection or injunction against harassment.

5. "Former public official" means a person who was duly elected or appointed to Congress. the legislature or a statewide office.

who ceased serving in that capacity and who was the victim of a dangerous offense as defined in § 13-105 while in office.

6. ".judge" means a judge or former judge of the United States district court. the United States court of appeals. the United

States magistrate court. the United States bankruptcy court. the llnited States immigration court. the Arizona court of appeals.

the superior court or a municipal court.

7. "Justice" means justice ofthe United States or Arizona supreme court or justice of the peace.

S. "Law enforcement support staff rnember" means a person who serves in the role oaf investigator or prosecutorial assistant

in an agency that investigates or prosecutes crimes. who is integral to the investigation or prosecution of crimes and whose

name or identity will be revealed in the course of public proceedings.

9. "Peace officer" has the same meaning prescribed in § 13105.

10. "Prosecutor" means a county attorney. a municipal prosecutor. the attomev general or a United States attorney and includes

an assistant or deputy United States attorney. county attorney. municipal prosecutor or attomev general.

I l."Public defender" means a federal public defender. county public defender. county legal defender or county contract indigent

defense counsel and includes an assistant or deputy federal public defender. county public defender or county legal defender.

Credits

Added by Laws 1995. Ch. l()8. 5 l. Amended by Laws 7001. Ch. 1"-L 5 8: Laws "008. Ch. 106. 5 7; Laws "00-L Ch. l 8(). 5 7;

Laws *006. Ch. "98. 5 5: Laws 7007. Ch. 111. 5 8; Laos "0 l I. Ch. 173. 5 5; Laws *018. Ch. "I I. 5 8; Laws 7014. Ch. 164. 5

6. et'f. April 78. "Oll; Laws "'0 15. Ch. 79. § 6: Laws 7015. Ch. "59. 5 8: Laws "019. Ch. 8"l. § 7.

A. R. 5 89I 7L AZ ST  5 801 u

Current through legislation effective l\lav 10. 2021 of the First Regular Session of the Fifty-Filth Legislature 170° l ).

2»rEnd of Document © t Thomson Reuters. No claim to original L}.S. Government \\orks.
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Km Cite Yellow Flag Negative Treatment

Proposed Legislation

Arizona Reused Statutes Annotated
Title 39. Public Records, Printing and Notices

Chapter 1. Public Records (Refs & Annos)
Article 2. Searches and Copies (Refs & Annos)

A.R.S. § 39-125

§ 39-125. Information relating to location of archaeological discoveries and places or objects

included or eligible for inclusion on the Arizona register of historic places; confidentiality

Currentness

Nothing in this chapter requires the disclosure of public records or other matters in the office of any officer that relate to the

location of archaeological discoveries as described in § 41-841 or 41-844 or places or objects that are included on or may

qualif for inclusion on the Arizona register of historic places as described in § 11-5 l l .04. subsection A. paragraph 9..\n officer

may decline to release this information if the officer determines that the release of the information creates a reasonable risk of

vandalism. theft or other damage to the archaeological discoveries or the places or objects that are included on or may quality

for inclusion on the register. In making a decision to disclose public records pursuant to this section, an officer may consult

with the director of the Arizona state museum or the state historic preservation officer.

Credits

.\oded be Laws 1998. (h. 197. S l.

A. R. § 89-125. AS ST § 89125

Current through legislation effective May l 0 202] of the First Regular Session of the FittvFifth Legislature (*0"l ).

End of Document ©2021 Thomson Reuters. No claim to original L'.S. Government Works.
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Arizona Revised Statutes Annotated
Title 39. Public Records, Printing and Notices

Chapter 1. Public Records (Refs & Annos)
Article 2. Searches and Copies (Refs & Annos)

A.R.S. § 39-126

§ 39-126. Federal risk assessments of infrastructure, confidentiality

Currentness

Nothing in this chapter requires the disclosure of a risk assessment that is performed by or on behalf of a federal azencv to
evaluate critical energy. water or teleconintunications infrastructure to determine its vulnerability to sabotage or attack.

Credits .

Added by Laws "()03. Ch. I 18. § l.

A. R. s 89-I*6. AZ ST s 89-1"6
Current through legislation effective May IO. "0"l of the lirst Regular Session of the l'iltv-Fifth Legislature (°0"l ).

End of Document © 2021 Thomson Reuters. No claim to original U.S. Government Works.
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Arizona Revised Statutes Annotated
Title 39. Public Records, Printing and Notices

Chapter 1. Public Records (Refs & Annos)
Article 2. Searches and Copies (Refs & Annos)

A.R.S. § 39-126.01

§ 39-126.01. Local government, telecommunications

infrastructure records, nondisclosure, exceptions

Effective: September 13, 2013

Currentness

A. Except as provided in subsection B. a city. town or county shall not disclose any records relating to the construction of
wireline telecommunications infrastructure. including the location of lines. equipment and plants used for telecommunications

sen ices oil or along public streets or lnglnvays.

B. A city. town or county may disclose information relating to the location of lines. equipment and plants used for
telecommunications seniccs for all\ olthe following:

l. As part of the bid. design or construction process of a capital project.

" . To provide information on the availahilitv of telecommunications services tor economic development purposes.

1 . to residents regarding construction :1ctivitv \\ it fin the city. town or county.To provide general information

Credits
Added by Laws "018. (h. 9> 8 I.

.\. R. s. S 39-1 "6.0 I. AZ ST s 89-1 °6.0 I
Current through legislation cflCctivc May 10, 2021 of the First Regular Session oltlie Filly-Fiith Lcgjslziture ("0" I ).

EndofDocumcnt ©2021 Thomson Reuters. No claim to original U.S. Government Works.
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Arizona Revised Statutes Annotated
Title 39. Public Records, Printing and Notices

Chapter 1. Public Records (Refs & Annos)
Article 2. Searches and Copies (Refs & Annos)

A.R.S. § 39-127

§ 39-127. Free copies of police reports and transcripts for crime victims, definition

Effective: Julv 3, 2015
Currentness

.\. A victim ofa criminal offense that is a part I crime under the statewide unilbrm crime reporting program. the victims attorney

on behalf of the victim or an immediate family member of the victim if the victim is killed or incapacitated has the right to
receive one copy of the police report from the investigating law enforcement agcncv at no charge and. on request of the victim.

the court or to: clerk of the court shall plo» i(1C. at no charge. the minute czitrv or portion of the record of any proceeding in the

case that arises out of the offense committed against the victim and that is reasonably necessary for the purpose of pursuing a

claimed victims right. For the purposes of this subsection. "criminal offense". "immediate familv" and "victim" have the same
meanings prescribed in § 18-4401 .

B. A victim of a delinquent act that is a part l crime under the statewide uniform crime reporting program. the victims attorney

on behalf of the victim or an immediate family member of the victim if the victim is killed or incapacitated has the right to
receive one copy of the police report from the investigating Inv enforcement agency at no charge and. on request of the victim.

the court or the clerk of the court shall provide. at no charge. the minute entry or portion of the record of an proceeding in the

case that arises out of the offense committed against the victim and that is reasonably necessary for the purpose of pursuing a

claimed victims right. For the purposes of this subsection. "delinquent act". "immediate lamilv" and "victim" have the same

meanings prescribed in § 8-88".

(. For the purposes of this section. "attomev" means any person n ho is 21 member in good standing of the bar of the highest

court of llll\ state. possession. territory. commonwealth or district of the United States and who is not under an order of anv

court suspending. enjoining. restraining. disbalring or othetwvise restricting the person in the practice olaf.

Credits
Added be Laws2006. (h. 167. 5 T Amended by Laws 7007. (h. "90. S I I: Laws '01L (l\. "69.S 15; Laws 70] 5. Ch. 303.8 I.

A. R. s. S 80177 AZ ST s 89-1 77

Current through legislation el"fective Mav 10. "0"l of the First Regular Session of the Filtv-Fifth Legislature (*0"l t.

\End of Document © 2021 Tl son Reuters. No claim to original I Government Work
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Arizona Revised Statutes Annotated
Title 39. Public Records, Printing and Notices

Chapter 1. Public Records (Refs & Annos)
Article 2. Searches and Copies (Refs & Annos)

A.R.S. § 39-128

§ 39-128. Disciplinary records of public officers and employees; disclosure; exceptions

Effective: September 26, 2008
Currentness

A. A ublic body shall maintain all records that are reasonably necessa . or a ) )I0 riate to maintain an accurate knowledge of. p
disciplinary actions. including the employee responses to all disciplinary actions. involving public oilicers or employees of the

public body. The records shall be open to inspection and copying pursuant to this article. unless inspection or disclosure of the

'colds or information iii the records is contrary to law.

B. This section does not:

I. Require disclosure of the home address. home telephone number or photograph of any person who is protected pursuant to

$5 89-l"3 and 39-I"-i.

7 to inspection and copying pursuant to this article.or officer to make public records openLimit the duty of a public body

Credits

Added by Laws *008. Ch. "77. 5 l.

A. R. s. s 30l"8. AZ ST § 89-v8
Current through legislation effective Marv lt). 7071 of the First Rcuular Session of the Fitted-Fifth Legislature (7'0" I ).

» u .\... Ur i lu1 GuvcrnmcinL Lt l¢il),M l \ .Endof Document
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Arizona Re\ised Statutes Annotated
Title 39. Public Records, Printing and Notices

Chapter 1. Public Records (Refs & Annos)
Article 3. Lost Records

A.R.S. § 39-141

§ 39-141. Proof of certain lost Ol destroyed documents or instruments

CllI1€lltll€ss

Ant deed. bond. bill of sale. mortgage. deed of trust. power of attorney or conveyance which is required or permitted by law

to be acknowledged or recorded which has been so acknowledged or recorded. or any judgment. order or decree of a court

of record in this state or the record or minute containing such judgment. which is lost or destroyed. may be supplied by parol

proof of its contents.

Notes of Decisions (")

A. R. s. § 89-141. AZ ST § 8<>-14l

Current through legislation effective Maw IO. >0)1 of the First Regular Session of the Fifty-Fifth Legislature l»05 l ).

End of Document ©2021 Thomson Reuters. No claim to original U.S. Government Works.
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Arizona Revised Statutes Annotated
Title 39. Public Records, Frinting and Notices

Chapter 1. Public Records (Refs 8: Ammos)
Article 3. Lost Records

A.R.S. § 39-142

§ 39-142. Action for restoration and substitution of lost or destroyed documents

Cu1Tentness

Upon loss or destruction of an instrument as indicated in §39- I 41 a person interested therein may bring an action in the superior

court of the county where the loss or destruction occurred fOr restoration and substitution of such instrument against the grantor

in a deed. or the parties interested in the instrument. or the parties who were interested adversely to plaintiff at the time of the

rendition ofjudgment. or who are then adversely interested, or the heirs and legal representatives of such parties.

A. R. S. s 89142. AZ ST s 89I4°
Current through legislation effective May 10. "0"l of the First Regular Session of the Filth-Fifth Legislature lean l ).

End of Document © 2021 Thomson Reuters. No claim to original LI.S. Government Works.
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Arizona Revised Statutes Annotated
Title 39. Public Records, Flinting and Notices

Chapter 1. Public Records (Refs 8: Annos)
Article 3. Lost Records

A.R.S. § 39-143

§ 39-143. Judgment of restoration, recording of

judgment; judgment as substitute for original instrument

Currentness

A. If upon the trial of the action provided for in § 39-142. the court finds that such instrument existed. and has been lost or

destroyed and determines the contents thereof. it shall enter ajudgment containing the finding and a description of the lost
instrument and contents thereoli

B. A certified copy of the judgment may be recorded. and shall be substituted for and have the same force and effect as the

original instrument.

A. R. S. § 89-143. AZ ST § 89-148
Current through legislation effective .\Ian lt). "0'l of the First Regular Session of the Fitted-Fitih Legislature (*0*l ).

.lEnd of Document 2021 ThomsonReuters. No claim to original US, Oevemment Works.
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Arizona Raised Statutes Annotated
Titlc 39. Public Records, Printing and Notices

Chapter 1. Public Records (Refs 8: Annos)
Article 3. Lost Records

A.R.S. § 39-144

§ 39-144. Recording of certified copies of lost or

destroyed records Ol records of a former county

Currentness

Certified copies from a record of a county. the record of which has been lost or destroyed. and certified copies from records

of the county lrom which a new county was created. may be recorded in such county when the loss of the original has been

first established.

A. R. s. § 89-144. AZ ST § 39-l1i

Current through legislation eftectivc Marv 10. "0"l of the First Rceulzir Session of the Fitiv-Filth Leeislriture ("0" I ).

End of Document © 2021 Thomson Reuters. No claim Io original U.S. Government Works.
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Arizona Reused Statutes Annotated
Title 39. Public Records, Printing and Notices

Chapter 1. Public Records (Refs 8z Annos)
Article 3. Lost Records

A.R.S. § 39-145

§ 39-145. Re-recording of original papers when record destroyed

Cu1Tentness

\\lien the original papers have been preserved but the record thereof has been lost or destroyed. they may again be recorded

within liiur scars from the loss or destruction of such record. The last registration shall have force and effect from the date

of the original registration.

A. R. s. § 89145. AZ ST § 8<)-145

Current through legislation effective i\lav IO. °0"l of the lirst Regular Session of the Fifty-Fifth Legislature ("(Pl).

End of Document ©2021 Thomson Reuters, No claim to original U.S. Government Works.
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Arizona Rewsed Statutes Annotated
Titlc 39. Public Records, Printing and Notices

Chapter 1. Public Records (Refs 8r Annos)
Article 4. False Instruments and Records

A.R.S. § 39-161

§ 39-161. Presentment of false instrument for filing, classification

Currentness

A person who acknowledges. certifies. notarizes. procures or offers to be tiled. registered or recorded in a public office in this

state an instrument he knows to be false or tbrged. which. if genuine. could be filed. registered or recorded under anv law of

this state or the United States. or in compliance with established procedure is guilty of a class 6 felony. As used in this section

"instrument" includes a written instrument as defined in § l 8-200] .

Credits
Amended b\ Laws 1978. (h. "0 l. § 695. off. ()cL l. 19781 Laws 1980. (h. \w() § 44. eff. April "8. 1980.

Notes of Decisions ( I 6)

A. R. s. § 89-161. AZ So § 8*)l 61
Current through legislation effective May 10, 2021 of the lirst Regular Session of the Filth-Fifth Legislature ("0"l.).

End of Document © 2021 Thomson Reuters. No claim to original U.S. Government Works.
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Arizona Raised Statutes Annotated
Title 4 o. Public Utilities and Carriers

Chapter 1. Corporation Commission (Refs & Annos)
Article 1. In General

A.R.S. § 40-101

§40-101. Interest of commissioner or employee

prohibited in corporation subject to regulation

Effective: August 6, 2016
Currentness

Notwithstanding any other law. a person in the employ of. or holding an official relation to a corporation or person subject to

regulation by the commission. or a person owning stocks or bonds of a corporation subject to regulation. or a person who is

pccuniarilv interested therein. shall not be elected. appointed to. or holy theoflice of commissioner or be appointed or employed

b) the commission. la commissioner, Ol appointee or emplm ee of the commission becomes the on tier o f such stocks or bonds.

or becomes pecuniarilv interested in such a corporation involuntarily. he shall within a reasonable time clhcst himselfofsucli

stocks. bonds or interest. Il he fails to do so. he thereby vacates his office or emplo\ meet.

Credits
Amended be Laws '01 6. Ch. "8'). 5 3.

Notes of Decisions ( l 5)

A. R. s. § 40-lOl. AZ ST § 40-101
Current through legislation effective May 10. °0"I of the First Regular Session of the FiftyFilih Legislature (*(Pl ).

End of Document 2021 Thomson Reuters. No claim to original U.S. Government Works.
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Arizona Revised Statutes Annotated
Title 41. State Government (Refs 8; Ammos)

Chapter 4. Department of Administration and Personnel Board (Refs 8z Annos)
Article 4. State Personnel System (Refs & Annes)

A.R.S. § 41-753

§ 41-753. Unlawful acts; dolation, classification

Effective: .lulv 24. 2014
Currentness

A. A person shall not make any false statement. certificate. mark. rating or report with regard to anv test. certification or
appointment made under this article or in an manner commit Zlll\ fraud preventing the impartial execution of this article or

rules adopted under this article.

B. A person shall not. directly or indirects. give. render. pay. offer. solicit or accept anv money, service or other valuable
consideration for or on account of any appointment. proposed appointment. promotion or proposed promotion to. or anv
advantage iii. a position iii the state personnel svsteni.

( . An employee of an state agency. examiner or other person shall not obstruct any person in the persons right to examination.

eligibility. certification or appointment under this article. or furnish to anv person any special or secret information for the
purpose otaffecting the rights or prospects of any person with respect to emplovment iii the state personnel system.

l). An employee of any agency as defined in § -11-1001. including the office of the governor. who has a significant role iii

the procurement of materials, ser\ ices or construction shall not accept an offer of employment from or have employment

discussions with :my person or entity lobbing for or potentially responding 10 a solicitation during a period beginning on
signature of the first nondisclosure agreement pertaining to a particular solicitation or at the time of request fOr a sole source
procurement or competition impracticable procurement and ending at the time of the contract aw and. An employee of any

agency as defined in S ll- l 00 l including the office of the governor. who has a significant role in the procurement of materials.

services or construction shall not accept an ofTer of employment loom or have employment discussions with the successful
offerer or ofterors and their lobbyists during a period beginning on signature of the first nondisclosure agreement pertaining to

a particular solicitation or at the time of request tor a sole source procurement or competition impracticable procurement arid
ending one year after the purchased materials are delivered or the purchase of services or construction begins. The director of

the department of administration 1\]21\ waive any or all of the waiting period it\ excessof twenty-li>ur months for a procurement
ofliccr or an employee with a significant procurement role if the period of time that follows the signature of the nondisclosure
agreement exceeds twenty-four months. A procurement officer or an employee seeking a waiver shall make a w mitten request

to the officer's or employee's state agency director. and the director of the state agency shall lbrward the request with a written

recommendation to the director of the department of administration. The director of the department of administration shall

provide a written decision andjustilieation w thin fifteen business days alter the receipt of the complete request. The director of

the department of administration may not approve waiter requests for mauers still in evaluation or within six months fOllowing

the contract award. If the requesting party is the director or a cleputv director of a state agency. the request tor a w giver and
all written materials. including a director reconnnendation. must be forwarded to the governor for a final decision. except that

the <lireetor may not make and recommendation or determination on the directors own request. An agency as defined in §
il-l00l. including the office of the governor. shall infOrm its employees when the first nondisclosure agreement is signed on a
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particular solicitation. and the agency shall notify the slate procurement administrator "ho shall post information regarding the

date of the first nondisclosure agreement pertaining to a particular procurement activity on the department ofadministrations

website. This subsection does not apply to a procurement officer or an cmplovee who in good faith relies on a determination
. . . | . . .
issued b\ the director pursu.u\l to § -ll-"5l7, subsection D that the procurelueltt olltcer or employ et has not had a slgutltcaut

procurement role.

E. 5 misdemeanor.Any person who knowingly violates subsection A. B. ( or D olthis section is guilty of a class

F. An elected or a ointcd official shall not with corru intent use the officials olitical influence or osition to cause the firing.p p ._
promotion or demotion of any public employee or the hiring afar failure to hire any applicant for public employment.

G. An elected or appointed official who knowingly and with corrupt intent violates subsection F of this section is guilty of a

class " misdemeanor.

I I. Any person \\ ho is convicted of a class " misdemeanor under this article for a period of time years. is ineligible for
appointment to or employment in a position in the state personnel system and. if the person is an employee of this state at the

time of com iction. is subject to suspension for not less than ninety days or dismissal.

I..\ contact be an elected or appointed otlicial with a public agency regarding the qualifications of an applicant shall not be

construed as illegals using political influence or position.

Credits

.\(led b\ Laws "0 l". (h. 8"l. § 115. etT. Sept. "'). "0 l". Amended b\ Laws "0 18. Ch. 190. 5 8: Laws "Ol-L (h. 1-15. 5 w

Footnotes
l So in original. Probably should read "subsection l"".

\ . R. s. § 11-758. AZ ST § -11-758

Current through legislation effective May 10. "02 l of the First Regular Session of the Filth-Fitih I.euislaturc ("0" l ).

Fnd ofDocument Q lto 2021 Thomson Ren .vwinal 'LS Government Work
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Arizona Revised Statutes Annotated
Titlc 41. State Government (Refs 8: Annos)

Chapter 7. Legislature (Refs & Annos)
Article 8.1. Registration and Regulation of Lobbyists (Refs & Ammos)

A.R.S. § 41-1231

§41-1231. Definitions

Effective: .Iulv 24. 2014
Currentness

in this article. unless the context otherwise requires:

I. "Authorized lobbyist" means an person. other than a designated lobbyist or lobbyist tor compensation. who is employed

by. retained by or representing a principal. with or u ithout compensation. for the purpose of lobbving anti who is listed as an

authorized lobbyist by the principal in its registration pursuant to § ll-l"82.

>. "Authorized public lobbyist" means a person. other than a designated public lobbyist. who is entploved be. retained by or

re rcsentine a ublic body. with or without com ensation. br the ur use of lobbying and who is listed as an authorized ublicp . p . p p p , v p
lobbyist by the public botlv in its registration pursuant to § ll-l"3".0l .

8. "Designated lobbyist" moans the person who is designated by a principal as the single point of contact for the principal and
who is listed as the designated lobbyist by the principal in its registration pursuant to § 11-1232.

4. "Designated public lobb\ it" means the person n ho is designated be a public body as the single point of contact for the public

body and "ho is listed as the designated public lobbyist b\ the public body iii its registration pursuant to §4l-l"8".0l .

5. "Entertainment" means the amount of any expenditure paid or incurred fOr admission to Zlll\ sporting or cultural event or
for participation in any sporting or cultural activity.

6. "Expenditure" means a payment. distribution. loan. advance. deposit or gilt of money or anything of value and includes
a contract. promise or agreement. whether or not legally enforceable. to make an expenditure that provides a benefit to an
individual state officer or state employee and that is incurred by or on behalfofone of more principals. public bodies. lobby its.

designated public lobbyists or authorized public lobbyists.

7. "Family gift" means a ii lt to a state officer or employee or a member of the ofl'iccrs or employees household from a principal.

lobbyist. designated public lobbyist or authorized public lobby it who is a relative of the state officer or employee or a member

of the household of the slate officer or employee if the donor is not acting as the agent or intermediary fOr someone other than

a person covered by this paragraph.
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8. "Food or beverage" means the 2lll\olllll ofanv expenditure paid or incurred for food or beverages for a stale officer or employee

rovided at a location at which the rinci al. public bod\. lobbyist. designated ublic lobbyist or authorized public lobbyistp P p . , .. p . p .
who made the expenditure is present.

9. "Gift" means a payment. distribution. expenditure. advance. deposit or donation of money. any intangible personal property

or any kind of tangible personal or real properth. For the purposes of this article. gift does not include:

(a) A gin devise or inheritance trom an individuals spouse. child. parent. grandparent. grandchild. brother. sister. parent-in-
law. brother-in-law, sister-in-law, nephew. niece. aunt. uncle or first cousin or the spouse of any such individual if the donor is

not acting as the agent or intemiediary tor someone other than a person covered be this subdivision.

(b) Expenditures that are either properly reported or exempt trom reporting under this chapter fOr:

(i) A speaking engagement.

(ii) Food or beverages.

(iii) Travel and lodging.

(iv) Ilowers.

(c) Salary. compensation or employer-reimbursed expenses lawfully paid to a public official.

(d) The \glue. cost or price of professional or consulting services that are not rendered to obtain 21 benefit for and registered

principal. public body. lobbyist. designated public lobbyist Of authorized public lobbyist or the clients of a principal or lobbyist.

(el Expenses relating to u special event or function to which all members of the legislature. either house of the legislature or

and committee of the legislature is invited.

(f) A plaque or other form of recognition similar to a plaque to a state officer or state employee lo signify the honorary recognition

of a service or other notable accomplishment.

to) Informational material such as books. reports. pamphlets. calendars or periodicals.

th) An item that is not used and that is returned within fifteen days o f receipt to the donor or that is delivered u it fin fifteen days

of receipt to a charitable organization and that is not claimed as a charitable contribution for state or federal income tax purposes.

i i ) .\ campaign contribution that law.is properly received and reported as required be
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(j) An item that is given to a state officer or employee if the state officer or employee gives an item of approximately the same

value to the giver of the item at the same time that the item is given or Oll a similar occasion as the one that prompted the

original item to be given.

(k) Gifts of a personal nature that were customarily received by an individual from the donor before the individual became a

state officer or employee.

(I) An item that is given to the general public at at event.

IO. "Legislation" means bills. resolutions. memorials. amendments. nominations and other matters that are pending or proposed

in either house of the legislature of this state.

I I "Lobbying":

ta) Means attempting to influence the passage or defeat of any legislation by directly communicating tvifh any legislator or

attempting to influence any formal rulemaking proceeding pursuant to chapter 6 of this title or rulemaking proceedings that

are exempt from chapter 6 ofthis title by directly communicating with any state officer or employee.

(b) Includes. for a person who is otherwise required to be registered as a lobbyist for compensation pursuant to this article,
attempting to influence the procurement of materials. services or construction by an agency as defined in § 41-1001. including

the office of the governor.

(c) Does not include:

(i) Interagency communications between state agency employees.

(ii) C`ommunications between a public official or employee of a public body. designated public lobbyist or authorized public

lobbyist and any state officer. except for a member of the legislature. or an employee olthe legislature.

(iii) ( )raj questions or comments made by a person to a state officer or employee regarding 21 proposed rule and made in public

at a meeting or \\ orkshop that is open to the public and that is sponsored by a state agency. board. commission. council or office.

(iy) (ommunications between a public body and a sel-employed person or person employed by a partnership or company
regarding the procurement of materials. services or construction unless the sel-employed person or person employed be a

partnership or company is otherwise required to register pursuant to this article or is employed by, supervised by at Zll\\ level

or contracted by a person who is otherwise required to register as a lobbyist fOr compensation pursuant to this article.

l°. "Lobbyist" means any person. other than a designated public lobbyist or authorized public lobbyist. who is employed by.

retained by or representing a person other than himself. with or without compensation. tor the purpose of lobbying and who
Decision No. o
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is listed as a lobb\ it be the principal in its registration pursuant to § 41-1 "8". Lobbyist includes a lobbyist for compensation.

designated lobbyist and authorized lobbyist.

18. "Lobbyist for compensation" means a lobbyist who is compensated tor the primary purpose of lobbying on behalf of a

principal and who is listed by the principal in its registration pursuant to § 4l-l"'3".

14. "Person" means an individual. partnership. committee. association or corporation and and other organization or group of

persons. except legislators and political parties qualified for representation on the ballot pursuant to § 16-801 or 16804.

l*. "Personal hospitality" means hospitality, meals, beverages. transportation or lodging furnished but not commercially

provided by a person on property or facilities owned or possessed by the person or the persons family.

16. "Principal" means any person. other than a public body. that employs. retains. engages or uses. with or without compensation.

a lobbyist. Principal includes any subsidiary of a corporation.

17. "Procurement" has the same meaning prescribed iii § ll-"508 .

18. "Public body" means the Arizona board of regents. a university under the jurisdiction of the Arizona board of regents.

the judicial department. 2lll\ state agency. board. commission or council. and county am county elected officer who elects
to appoint a designated public lobbyist or and city. town. district or other political subdivision of this state that receives arid
uses tax revenues and that employs. retains. engages or uses. with Ol without compensation. a designated public lobbyist or

authorized public lobbyist.

19. "Public official" means a person who is duly elected. appointed or retained through election to an elected state. county or

local office.

"0. "Single expenditure" means an expenditure that provides a benefit of more than weir dollars to an individual state officer

or state cmplovee and that is incurred by or on behalf of one or more principals. public bodies. lobbyists. designated public
lobbyists or authorized public lobbyists.

" l. "Speaking engagement:

(a) Means the amount of an expense paid or incurred tor entrance tees. lodging. trod and beverage. entertainment. travel and

other expenses for the state officer's or emplovce's attendance at as event. committee. meeting. conference or seminar. including

meetings of state. regional or national organizations or their committees concerned u ith legislathe or governmental activities

if the state officer or employee participates in the event as a speaker or panel participant be presenting information relating to

the state officers or emplovccs legislative or official duties or in performing a ceremonial function appropriate to the state

ofliccrs or employees position.

lb) Does not include expenditures for an honorarium or any other similar fee paid to a speaker.
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22. "Stale employee" means an employee of the legislature. a university under the jurisdiction of the Arizona board of regents.

the udicial de an rent or a state office. 7.lsl€llcv. board. commission or council.J v .

'3. "State officer" means a person who is duly elected. appointed or retained through election to any stare office. or a member

of any state board. commission or council. and includes a member of the legislature.

Credits

Added be Laws 1971. Ch. 198. § l..\mended by Laws 1978, Ch. "1-1. § l. etT. Jan. l. 1979; Laws 1991. 3rd S.S.. Ch. "'. § l.

off. June l. l 99*; Laws 199°. Ch. 106. § l. off. Sept. 80. 199". retroactively effective to June l. l99*, Laws 1998. Ch. 93. §
1: Laws 1993. Ch. 116. § l. off. April "0. 1993: Laws 1994. Ch. 380. § 1: Laws 1998. 5th S.S.. Ch. I. § -p et1. July 9. 1998;

Laws "000. Ch. 864. 5 I. off. Jan. l. *001; Laws "0l3. Ch. 190. s 4: Laws "OlL Ch. 145. S 3.

Notes of Decisions (7)

.\. Q. s. S 41-1*81. AZ ST S ,ii . 1*81

Current through legislation effective May 10. "'0"1 of the First Regular Session of the FiftyFifth Legislature ("(P1).

End of Document ©2021 Thomson Reuters. No claim to original U.S. Government Works.

Decision No. 78040

APP-223



§ 41 1232. Registration of principals; fee, Az ST §41-1232 Docket No. AU-00000E-17-0079

Arizona Reused Statutes Annotated
Title 41. State Government (Refs 8: Annos)

Chapter 7. Legislature (Refs & Annos)
Article 8.1. Registration and Regulation of Lobbyists (Refs & Annos)

A.R.S. § 41-1232

§ 41-1232. Registration of principals, fee

Effective: August 27, 2019
Currentness

A. Except as provided in subsection B of this section. before and principal causes am lobbying to occur on its behalf. the
principal shall register with the secretarv of state by filing a written statement in a format prescribed by the secretary of state.

subscribed under penalty of periury. containing the following information:

I. The name and business address of the principal.

2. The name and business address of a person who is the designated lobbyist tor the principal. regardless of uhethcr the person

is engaged to lobby for compensation.

qa . The name and business address of each lobbyist for compensation or authorized lobbyist employed by. retained by or

representing the principal.

4. For each lobbyist for compensation. designated lobbyist or authorized lohb\ it that is not an individual. the name and business

address of all employees of that lobbyist who lobby on the principal's behalf.

5. The nature of the primary business or activity. issue. interest or purpose of the principal.

6. The duration olthe engagement of and lobbyist.

7..\ description of the expenses ti>r which each lobbyist is to be reimbursed be the principal.

8. A listing of the state entities the lobbyist has been engaged of designated to lobby including the legislature and state agencies.

boartls. Coll\llllsslolls Or councils.

B. If a registration as required be subsection A olthis section cannot be accomplished or is not practicable in adutnce of the

first attempt or occasion to lobby. registration must occur within time business days alter the day on which the first lobbying

attempt. occasion or activity occurs.
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C. Each principal shall reregister not later than 5:00 p.m. on the second Monday in January of each odd numbered year unless at

that time the principal no longer engages anv lobbyist. A principal shall file its registration at anv time beginning December l in

the even numbered year until 5:00 p.m. on the second Mondav in January in the odd numbered vcar. Each principal shall amend

its registration statement within live business days olany change in the information required be subsection A olthis section.

D. A principal shall provide notice to each lobbyist for compensation. authorized lobbyist and designated lobbyist who is named

in the principal's registration or reregistration statement. The notice shall state that the principal has listed the lobbyist for
compensation. authorized lobbyist or designated lobbyist on the principals registration or reregistration statement and that this

listing obligates the lobbyist tor compensation or designated lobbyist to register and tile all reports required by this article.

The notice shall be accompanied by a summary of the lobbyist laws published by the secretary of state. the First page of the

principal's registration and the page of the schedule on which the name of the lobbyist for compensation. authorized lobb\ ist

or designated lobbyist appears.

E. Each principal that registers a lobbyist for compensation or a designated lobbyist who receives compensation for lobbying

from the principal. at the time of registering or reregistering. shall pay a registration or reregistration fee ofS25 to the secretary
of state. A principal may not be charged more than one S 75 fee per registration period. Registration and reregistration tees

collected by the secretary of state shall be deposited. pursuant to 85-1-16 and 85-l~l7. in the state general fund. and. subject

to legislative appropriation. the registration and reregistration fees for principals shall be used to reduce the costs associated

with enforcing the lobbyist registration laws.

Credits

Added be Laws 1974. (h. 198. S I. Amended be Laws 1976. Ch. l 6". § 67; Laws 1978. (h. 714. § ". eff. Jan. l. 1979; Laws
1984. Ch. 796. 5 3; Laws 1989. Ch. 281. 5 I; Laws 1991. 3rd S.S.. (h. ". § ". eff. June I. 1997: Laws 1999. (h. 106. § ". off.

Sept. 80. 1992. retroactively effective to June l. 199": Laws 1997. (h. 819. § 36. off. Nov. l. 19971 Laws 1993. (h. 98. § 2:
Laws 1993. (h. 146. § ". off. April 20. 1998; Laws 1994. (h. 380. § 2: Laws 2000. (h. 193. § 438; Laws 7010. (h. "09. §

"6. off. April 28. 2010; Laws "019. (h. 218.§ l.

Notes of Decisions (" l )

A. R. s. s 41-i*3*. AZ ST s 41-1*8°

Current through legislation effective l\Iav 10. "0"l of the First Regular Session of the Fifty-Fifth Legislature l"0"I ).

4.w.i Tiwn 1svn Reuters. \u claim iv original L.S. Guvuliiliuli Works.End of Ducumcut
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Arizona Revised Statutes Annotated
Title 41. State Government (Refs 8: Annos)

Chapter 7. Legislature (Refs & Annos)
Article 8.1. Registration and Regulation of Lobbyists (Refs & Annos)

A.R.S. § 41-1232.01

§ 41-123201. Registration by public bodies, fee

Effective: August 27, 2019
Currentness

A. Except as provided in subsection B of this section. before any public body causes any lobbying to occur on its behalf. the
public body shall register with the secretary of state by tiling a written statement in a format prescribed by the secretary of statc.

subscribed Linder pcnaltv ofperiury containing the following inlornlation:

I The name and business address of the public body.

" . The name and business address of a person who is the designated public lobbyist for the public body. regardless of uhether

this person is engaged to lobby tor compensation.

J .The name and business address oleach authorized public lobbyist employed be. retained be or representing the public body,

4. For each designated public lobbyist or authorized public lobbyist that is not an individual. the name and business address of

all employees of the designated public lobbyist or authorized public lobbyist who may lobby on the public bodys behalf.

5. A description of the expenses fOr which each designated public lobbyist and authorized public lobbyist is to be reimbursed

by the public bod\.

Ii. Ila registration as required by subsection A of this section cannot be accomplished or is not practicable in advance of the

first attempt or occasion to lobby. registration must occur within live business plays alter the day on which the first lobbying

attempt. occasion or acuvitv occurs.

(. Each public body shall reregister not later than 5:00 p.m. on the second .\londav in January o f each odd numbered year unless

at that time the public body no longer engages anv designated public lobbyist or authorized public lobbyist...\ public body
shall file its registration at anv time beginning December l in the even numbered year until 5:00 p.m. on the second Nlontlav
in Januaiw in the odd numbered year. Each public body shall amend its registration statement within five business claws olav
change in the information required by subsection A olthis section.

D. A public body shall provide notice to each designated public lobbyist or authorized public lobbyist who is named iii the
niblic bodys registration or reregistration statement. The notice shall state that the public body has listed the designated )ublicl . v I . 4 l
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lobbyist or authorized public lobbyist on the public body's registration or reregistration statement and that this listing obligates

the designated public lobbyist to register and file all reports required by this article. The notice shall be accompanied by a

summary of the lobbyist laws published by the secretary of state. the first page of the public bodys registration and the page of

the schedule on which the designated or autliori7ed public Iobbvi<ts name appears.

E. Each public body that registers a designated public lobbyist who receives compensation br lobbying from the public body,

at the time of registering or reregistering shall pay a registration or reregistration fee ofS"5 to the secretary of state. A public

body may not he charged more than one S 25 fee per registration period. Registration and reregistration fees collected be the

secretary of state shall be deposited. pursuant to 85116 and 85-147. in the state general lund. and. subject to legislathe

appropriation. the registration and reregistration fees tor public bodies shall be used to reduce the costs associated with enforcing

the lobbyist registration laws.

Credits

Added by Laws 199l (h. 380. § 3. Amended by Laws 2000. (h. 198. § 489; Laws 2010. Ch. 209. § 27. eff. April "8. "0 l0;

Laws 2019. (h. us. S >.

A. R. s. s 411°8*.01. AZ ST s 4l-1*8°.01

Current through legislation effective May II). 202] of the First Regular Session of the Filtv-Fifth Legislature ("0"l ).

End of Document © 2021 Thomson Reuters. No claim to original U.S. Government Works.
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Arizona Reused Statutes Annotated

Title 41. State Government (Refs 8: Annos)
Chapter 7. legislature (Refs 8z Annos)

Article 8.1. Registration and Regulation of Lobbyists (Refs & Annos)

A.R.S. § 41-1232.02

§ 41-1232.02. Expenditure reporting, principals and lobbyists; gifts

Effective: August 27, 2019

Currentness

.\. Each principal shall report annually all single expenditures. whether or not the expenditures were made in the course of
lobbying. These single expenditures sllall be itemized separately. and each itemization shall include the date of the expenditure.

the amount of the expenditure. the name of each state officer or employee receiving or benefitting from the expenditure. the

category .f the expenditure and the name of the lobar IS or other person v.li,) made the expemlitvre or belialfof tlic principal.

111 addition each principal shall report annually the aggregate of all expenditures ofS"0 or less received be or benefitting a state

officer or employee. whether or not the expenditures were made iii the course of lobbying. The report shall be tiled by March l

and shall list the annual expenditures made on behalf of the principal. If March l is a Saturday. Sunday or other legal holiday.

the report shall be tiled on the next business day.

B. Each lobbyist for compensation and designated lobbyist shall report quarterly all single expenditures incurred iii the preceding

calendar quarter be the lobbyist for compensation or designated lobbyist. whether or not the sillgle expenditures were made

iii the course of lobbying. These single expenditures shall be itemized separately. and each itemization shall include the date
of the expenditure. the amount of the expenditure. the r\ame of the state officer or employee receiving or benefitting from the

expenditure. the category of the expenditure and the principal on whose behalf the expenditure was made. Iltlre expenditure
was made by the lobbyist and was not made on behalf of a principal. it shall he itemized separately. The quarterly report shall

be filed not later than the last day of the month following the end of the calendar quarter. unless the last day of the month is a

Saturday. Sunday or other legal holiday. In that case. the report shall be tiled on the next business day.

C. Each lobbyist for compensation and designated lobbyist shall also report quarterly the aggregate of all expenditures olS"0 or

less received by or benefitting a state officer or employee. whether or riot the expenditures were made in the course of lobbying.

The report shall list separately the aggregate of expenditures made on behalf of each principal and the aggregate not made

on behalf of Zll\\ principal. In the fourth calendar quarter. these expenditures shall also be listed be cumulative total fOr the
calendar year. Each quarterly lobbyist report shall include all reportable expenditures made by any employee olthc lobbyist

fOr compensation or designated lobbyist. regardless of whether that employee is listed as a lobbyist on any registration tiled be

a principal engaging the lobbyist. The quarterly report shall be filed not later than the last do of the month following the end
of the calendar quarter. unless the last day of the month is a Saturday. Sunday or other legal lroliclay. In that ease. the report

shall be filed the next business day.

l). The reports required by subsections A and B of this section shall identify each single expenditure according to the follow ing

categories:

l. Food or beverages.
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". Speaking engagement.

8. Travel and lodging.

4. Flowers.

5. Other expenditures.

E. Expenditures by principals and lobbyists such as those for the lobbyists personal sustenance. office expenses. filing fees.

legal fees. employees' compensation. lodging and travel are not required to be reported. in addition. expenditures by a principal

or a lobbyist for familv gifts. personal hospitality or those items excluded from the definition of gift pursuant to § ill23l.
paragraph 9. subdivision (a). (c). (d). if). (g). (h). (i). (j). (k) or (I) are not required to be reported.

F..\II expenditures incurred be a principal or lohbvist for special events for legislators. including parties. dinners. athletic events.

entertainment and other functions. to which all members of the legislature. either house of the legislature or any committee

of the legislature are invited shall be reported. Expenditures are not required to he allocated to individual legislators. but for
each such event a description of the event and the date. location. name of the legislative hod invited and total expenditures

incurred shall he reported. Expenditures fOr special events held in conjunction \\ith state. national or regional meetings of an

organization or association concerned or dealing with legislative or other govermnentai activities to which all state officers or

state employees in attendance at such event are invited shall he reported iii the same manner.

(-. All intimation required to be tiled pursuant to this section with the secretary of state shall be tiled in that office and
preserved by the secretary of state fOr five years from the date of tiling. after which time the information shall be destroyed.

The information is 21 public record and open to public inspection.

II. If a principal. lobbyist for compensation or designated lobb\lsl makes no expenditures that it would otherwise be required

to report during a specified reporting period. the principal. lobb\ ist tor compensation or designated lobbyist may sign a font

under penalty of periurv prescribed by the secretary of state indicating that there were no expenditures during the specific

reporting period.

I. A person or organization shall not make a gill to or an expenditure on behalf of a state officer or employee through another

person or organization tel the purpose of disguising the ideutitv of the person making the gilt or expenditure.

.l..\ principal or lob lf ist or any other person acting on behalf of a principal or lohln ist shall not give to any state officer or
state employee and a state officer or state employee shall not accept from a principal or lobbyist either of the following:

Gifts with a total value of more than S 10l. during anv calendar year.

". Gifts that are designed to influence the stale officers or state employees official conduct.
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Credits

Added be Laws 1994. (h. 380. § 5. Amended by Laws "000. Ch. 364. S 2. elf. Jan. l. "00 l: Laws 7019. Ch. "l8. S 3.

A. R. s. t 11-1"32.02. AZ ST s 411282.07

Currcnt through legislation elective May 10. 2021 of the First Regular Session of the FittvFilth Legislature (2021).

End of Document ©2021 Thomson Reuters. No claim to original U.S Government Works.
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Arizona Revised Statutes Annotated
Titlc 41. Statc Government (Rcfs 8: Annos)

Chapter 7. Legislature (Refs & Annos)
Article 8.1. Registration and Regulation of Lobbyists (Refs & Annos)

A.R.S. § 41-1232.03

§ 41-1232.03. Expenditure reporting, public bodies and public lobbyists; gifts

Effective: August 27, 2019
Currentness

A. Each public body shall report annually all single expenditures received by or benefitting a member of the legislature
whether or not the expenditures were made in the course of lobbying. These expenditures shall be itemized separately. and each

itemization shall include the date of the expenditure. the amount of the expenditure. the name of each member of the legislature

receiyiag or benefitting from the expenditure. the category of the expenditure and the name of the designated public lobbyist

or authorized public lobbyist who made the expenditure on behalf of the public body. In addition each public body shall report
annually the aggregate of all expenditures of$"'0 or less received by or benefitting at member of the legislature. whether or not

the expenditures were made iii the course of lobbying. The report shall list all expenditures by the public body made in the
course of lobby ing tor the personal sustenance. filing tee. legal tees. employees compensation. meals. lodging and travel of

the designated public lobb\ ist arid all authorized public lobbyists employed or retained by. and representing. the public body.

The public body shall apportion expenditures that are attributable both to lobbying and to other activities of the public body
and shall report only the portion attributable to lobbying. For the purpose of reporting employee compensation. a public body,

on establishing a time allocation schedule for apportioned lobbying activity based on actual experience under this article. may

submit after the 1098 calendar year an aflidayit to the secretary of state stating the compensation attributable to lobbying for

subsequent years for the designated public lobbyist and all authorized public lobbyists whose job responsibilities have not been

significantly altered since the time allocation schedule yyas established. The report shall be filed by r\larch l and shall list the

annual expenditures made on behalf of the public body. lfhlarch l is a Saturday. Sunday or other legal holiday. the report shall
be tiled on the next business day

B. Each designated public lobbyist shall report quarterly all single expenditures received by or benefitting a member of
the legislature arid incurred in the preceding calendar quarter be the designated public lobbyist. yyhcther or not the single
expenditures were made in the course of lobbying. Each designated public lobbyists report shall also include all single
expenditures incurred in the preceding calendar LIUi\ll§I by each authorized public lobbyist "ho is registered pursuant to §
4 l-l"8".0l by the same public body that registered the designated public lobbyist. This subsection does not apply to an
expenditure that was made by a designated public lobbyist or authorized public lobbyist and that was received by or benefitted

an employee of a public body. ifthe employee is not a member or employee of the legislature or a member of the household of a

member or employee of the legislature. These expenditures shall be itemized separately. and each itemization shall include the

date of the expenditure. the amount of the expenditure. the name of the member or employee receiving or benefitting from the
expenditure. the category of the expenditure and the public body on whose behalf the expenditure was made. If the expenditure

was made b\ the designated public lobby ist or authorized public lobbyist and was not made on behalf of a public body. it shall

be itemized separately, The quarterh report shall be filed not later than the last day of the month following the end of the

calendar quarter. unless the last day of the month is a Saturday. Sunday or other legal holiday. In that case. the report shall be
filed on the next business day.
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(. Each designated public lobbyist shall also report quarterly the aggregate of all expenditures ofs"0 or less received by or

benefitting a member of the legislature. whether or not the expenditures were made in the course of lobbying. Each designated

public lobbyists report shall also include the aggregate of all expenditures old"() or less that were received by or benefitted
a member of the legislature and that were made by an authorized public lobbyist who is registered pursuant to § il-l°3"'.0 l

by the same public body that registered the designated public lobbyist. This subsection does not apply to an expenditure that

was made by a designated public lobbyist or authorized public lobbyist and that was received by or benefitted an employee

of a public body. if the employee is not a member or employee of the legislature or a member of the household of a member

or employee of the legislature. The report shall list separateh the aggregate of expenditures made on behalf of each public

body and the aggregate not made on behalf of am public body. lit the fourth calendar quarter. these expenditures shall also be

listed by cumulative total br the calendar year. Each quarterly lobbyist report shall include all reportable expenditures made
by any employee of the designated public lobbyist or authorized public lobbyist. regardless of whether that employee is listed

as a designated public lobbyist or authorized public lobbyist on any registration filed by a public body engaging the designated

public lobbyist or authorized public lobbyist. The quanerlv report shall be tiled not later than the last day of the month following

the end of the calendar quarter. unless the last day of the month is a Saturday. Sundav or other legal holiday. In that case. the

report shall be filed on the next business day.

D. The ae.pe1*s required by subsections A and B of this section shall identif\ t'.e nature of each single ::nend.1ule according

to the following categories:

l. Food or beverages.

" . Speaking engagement.

8. Travel and lodging.

4. Flowers.

5. Other expenditures.

E. Expenditures by a public body. designated public lobbyist or authorized public lobbyist for personal sustenance. family gifts.

ersonal hos titalitv or those items excluded front the definition of gift nirsuant to S il-I "3 l, taragra h 9. subdivision la). lc).p I . - l . l -  p
(d). to. lu). (lt). (i). (). (k) or (l) are not re tired to be re Jortcd.s .l q l

F..\II expenditures incurred by a public body. designated public lobbyist Ol authorized public lobbyist in the case of special
events for legislators. including parties. dinners. athletic events. entertainment and other functions. to \\his all members of the

legislature. either house of the legislature or any committee of the legislature are invited shall be reported. Expenditures are

not required to be allocated to individual legislators. but for each such e\ cut a description of the event and the date. location.

name of the legislative body in ired and total expenditures incurred shall be reported. Expenditures for special events held in

conjunction "ith state. national or regional meetings of an organization or association concerned or dealing with legislative
or other governmental activities to which all members or employees of the legislature in attendance at such event are invited

shall be reported in the same manner.
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G. All information required to be tiled pursuant to this section with the secretary of state shall be tiled in that office and
preserved by the secretary of state for five years from the date of filing. after which time the information shall be destroyed.
The information is a ublic record and o en to ublic ins ection.p p p p

H. lta public body or designated public lobbyist makes no expenditures that it would otherwise be required to report during a

specified reporting period. the public body or designated public lobbyist may sign a form under penalty of perjury prescribed

by the secretary of state indicating that there were no expenditures during the specific reporting period.

I. A person or organization shall not make a gift to or an expenditure on behalf of a member or employee of the legislature

through another person or organization fOr the purpose of disguising the identity of the person making the gift or expenditure.

.l. A public body. designated public lobbyist or authorized public lobbyist or anv other person acting on behalf of a public body.

designated public lobbyist or authorized public lobbyist shall not give to any member of the legislature and a member of the

legislature shall not accept from a public body. designated public lobbyist or authorized public lobbyist either of the fbllowing:

l. Gifts with at total value of more than S 10 during anv calendar year.

» Gifts that are designed to influence the member's or employee's official conduct.

K. Subsection .l of this section does not apply to gifts given by a public body. designated public lobbyist or authorized public
lobbyist to an elnployee of a public body. if the employee is not a public official or a member of the household of a public

official or il the gift is accepted on behalf of the public body and remains the property of the public body.

Credits
Added be Laws 1994. Ch. 880. S 5. Amended be Laws "000. Ch. 86-1. § 8. off. Jan. I. "00l; Laws "0 19. Ch. "l8. § 4.

..\. R. S. s -ll-l -8".o8. AZ Sl ~5 41-1 °8>.08

Current through legislation effective Mav 10. "0*l ofthe First Regular Session of the Filtv-Fitth Legislature ("0*l l.

©2021 Thomson Reuters. No claim to original U.S. Government Works.End of Document
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Arizona Revised Statutes Annotated
Title 41. StateGovernment (Refs 8: Annos)

Chapter 7. Legislature (Refs & Annos)
Article 8.1. Registration and Regulation of Lobbyists (Refs & Annos)

A.R.S. § 41-1232.04

§ 41-1232.04. Registration, exceptions

Effective: September 13. 2013
Cunentness

Sections 11-1232. il-l*32.0l. lll 232.0" and -11-1232.08 do not apply to a person if that person is acting in the following
capacitvz

l. A natural person who merely appears for himself before a committee of the legislature or before a state officer or employee

or a state agency. board. commission or council to lobby iii support afar in opposition to legislation or official action.

T A natural person who. acting iii his of II behalf. sends a letter lo, converses on the telephone with or has a personal conversation

with a state officer or employee for the purpose of supporting or opposing all\ legislation or official action.

3. A dull elected or retained public official..iudge orjusticc. a person duly appointed to an elective public office. or an appointed

member of a state. county or local board. advisory committee. commission or council acting in his official capacity on matters

pertaining to his office. board. advisory committee. commission or council.

4. A person who answers technical questions or provides technical information at the request of a lobbyist. designated public
lobbyist. authorized public lobb\ it or legislator and who makes no expenditures required to be reported be this article.

5..\ person "ho performs professional services in drafting bills or in advising and rendering opinions to clients as to the
construction and effect of proposed or pending legislation.

6. An attorney who represents clients bclbrc am court or belbre any quasi-judicial body.

7. A person "ho contacts a state officer or state emplo\ ce sols for the purpose of acquiring information.

8..\ natural person "ho is a member of an association. who is not the lobbyist for compensation. designated loblnist or
authorized lobbyist for the association and " ho does not make and expenditures that would otherwise be required to be reported

by this article if the natural person were a lobbyist. a designated public lobbyist or an authorized public lobbyist.
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Cre<1its
Added as S -ll-1"3"'.0" be Laws 1991. 3rd S.S.. (h. ". § 4. Amended by Laws 199". Ch. 106. § L off. Sept. 30. l 99*.
retroactively effective to June I. l 99"; Laws 1993. (h. 116. §3. off. April "0. 1993. Renumbered as § 411 "8".04 and amended
by Laws 1994. Ch. 380, 4. 6: Laws 7009, 3rd S.S.. (h. 17. § 18. Amended by Laws 2018. Ch. 190. § 5.

A. R. s. s 411*3°.04. AZ ST 4 4l-l*8*.04
CuiTent through Ieuislation effective May 10. °0"l of the First Regular Session of the Fifty-Fifth Legislature PO" I).

©2021 Thomson Reuters. No claim to original U,S. Government Works.End of Document
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Arizona Revised Statutes Annotated
Title 41. State Government (Refs 8; Annos)

Chapter 7. Legislature (Refs & Annos)
Article 8.1. Registration and Regulation of Lobbyists (Refs 8z Annos)

A.R.S. §41-1232.05

§ 41-1232.05. Lobbyist registration, handbook, requirement

Effective: April 28. 2010
Currentness

A. A person who is listed be a principal or public body on a registration fOrm pursuant to §41-1 *3" or ill232.0l as a lobbyist

for compensation. designated lobbyist or designated public lobbyist shall tile a lobbyist registration fOrm with the secretary

of state in a format prescribed by the secretary of slate no later than 5:00 p.m. on the second l\londav in January of each

even numbs ed\ :ar and shall read ahandbook containing statutes and rules gover.1:ng labln l>lS fox compe:1;"tion. designated

lobbyists and designated public lobbyists. written guidelines and forms and samples tor completing the lobb\ ist disclosure
loomis. A person shall tile the registration at an time beginning December l in the odd numbered year until 5:00 p.m. on the

second Monday iii January in the even numbered year. The lobbyist handbook shall be written and prescribed by the secretary

of state. A person who is originally listed as a lobbyist fOr compensation. designated lobbyist or designated public lobbyist for

a month other than January shall tile. within thirty days. a registration form arid shall file a registration form for January of

each even numbered year thereafter if the person continues to be listed as a lobbyist for compensation. designated lobbyist or

designated public lobbyist.

B. The lobbyist registration form shall include:

l. The name of the lobbyist for compensation. designated lobbyist or designated public lobbyist.

5 The business name and address of the lobbyist for compensation. designated lobbyist or designated public lobbyist.

3. A statement that the lobbyist for compensation. designated lobbyist or designated public lobbyist has read the lobbyist
handbook prescribed in subsection A of this section.

Credits
.\dded as § il-l"8°.08 be Laws 1991. 8 rd Ch. ". § 4. emf. June l. l 99". Amended by Laws 199P. (`h. 106. § 5. off. Sept.

80. l 99". retroactively effective to June l. 199". Renumberetl as S -lll"8".05 and amended be Laws l99L (`h. 380. 55 l. 7.

Amended by Laws "0 10. Ch. "0(). § "8. elf. April "8. *0 l0.

..\. R. s 4lI*8*.u5. AZ ST s il-l"3°.05
Current through legislation effective May II). "0"l of the lirsl Regular Session of the FiftyFifth Legislature (*()° I ).

End of Document (C) 2021 Thomson Reuters. No claim to original U.S. Government Works.
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Arizona Reused Statutes Annotated
Title 41. StateGovernment (Refs 8: Annos)

Chapter 7. Legislature (Refs & Annos)
Article 8.1. Registration and Regulation of Lobbyists (Refs & Annos)

A.R.S. § 41-1232.06

§41-1232.06. Exemption, unpaid volunteers

Cu nentn ess

This article does not apply to expenditures made for or gifts given to members olanv state agency. board. commission. committee

or council who are not publielv elected arid who serve without compensation provided that the expenditure or gift is not made

in the course of lobbying that member. If the expenditure or gift is made in the course of lobbying. the reporting requirements

of 41-1232 and 41-1287.01 shall apply. Payments made to a member olany state agency. board. commission. committee or
. . , , . . n . . . . .

council pursuant to title 98. chapter 4. article .4 shall not be considered compensation tor the purposes of this section.

Footnotes

l Section 88-(>"1 cl seq.

..\. R. s. s 41-Iv8°.()6 AZ So s 41-1181.06

Current through legislation effective May lt). "(l"l of the First Regular Session of the Fifn-Filtli Legislature (202 I ).

End of Document © 2021 Thomson Reuters. No claim to original U.S. Government Works.
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Arizona Reused Statutes Annotated

Title 41. State Government (Refs 8: Annos)

Chapter 7. Legislature (Refs 8z Annos)

Article 8.1. Registration and Regulation of Lobbyists (Refs & Annos)

A.R.S. § 41-1232.07

§ 41-1232.07. Electronic filings

Effective: August 27, 2019

Cun€ntI]€'$5

.\. Any report or registration form that is required to be tiled pursuant to this article may be filed in an electronic ibrmat that is

approved be the secretary of state. The secretary of state may require that reports or registration forms be filed with an additional

written or printed copy.

B. A report or registration form that is tiled in electronic tbrmat pursuant to this section is not required to bear a notarized

signature but is deemed to be tiled under penalty of perjury.

(. An electronic filing made pursuant to this section is sufficient to comply with the tiling requirements of this article if the
tiling is propcrlv formatted as prescribed by this article and the information contained in the tiling is complete and correct.

(.rctlits

.\ddcd by Laws *000. (h. 18. 8 l. Amended be Laws "0l9. (h. ZI 8. S 5.

A. R. s. s 4l-1*8°.07. AZ ST S -il-l"8".07

Current through legislation effective Maw 10. "0"l of the First Regular Session of the FilipFifth Legislature (20"I 1.

End of Document © 2021 Thomson Reuters. No claim to original Ll.S. Government Works.
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Arizona Revised Statutes Annotated
Title 41. State Government (Refs 8: Annos)

Chapter 7. Legislature (Refs & Annos)
Article 8.1. Registration and Regulation of Lobbyists (Refs & Ammos)

A.R.S. §41-1232.08

§ 41-1232.08. Entertainment ban; state and political subdhisions, exceptions

Effective: September 13. 2013
Currentness

A..\ principal. designated lobbyist. authorized lobbyist. lobbyist fOr compensation. public body. designated public lobbyist or

authorized public lobbyist or any other person acting on that persons behalf shall not make an expenditure or single expenditure

br entertainment br a state officer or state employee. A state officer or state employee shall not accept an expenditure or single

expenditure for entertainment from zt principal. designated lobbyist. authorized lobbyist, lobby ist for compensation. public body.

designated public lobbyist or authorized public lobbyist or any other person acting on that persons behalf.

B..\ person who for compensation attempts to influence the procurement of materials. services or construction by an agency as

defined in §41-1001. including the office of the gore nor. or the passage or defeat of legislation. ordinances. rules. regulations.

nominations and other matters that are pending or proposed or that are subject to formal approval by the corporation commission.

a county board of supervisors. a city or town governing body or a school district governing board or any person acting Oll that

persons behalf shall not make an expenditure or single expenditure for entertainment lOran elected or appointed member of

the corporation commission. a county board of supervisors. a city or town governing body or a school district governing board.

An elected or appointed member of the corporation commission. a county board ofsupcrvisors. a city or town governing body

or a school district governing board shall not accept an expenditure or single expenditure fOr entertainment from a person who

for compensation attempts to influence the procurement of materials. services Ol construction bv an agency as defined in §

4 l -100 l . including the office of the governor. or the passage or defeat of legislation. ordinances. rules. regulations. nominations

and other matters that are pending or proposed or that are subject to thermal approval b\ the corporation commission. a county

board of supervisors. a city or town governing body or a school district governing board.

(. This section shall not apply to:

l. entertainment in connection with a special event properlv reported pursuant to this article.

» Iintenainment that is incidental to a speaking engagement.

8. The following persons while attending or participating iii an sporting Or cultural event or activity. sponsoretl by the board.
district or institution. in a facility that is owned or operated by the board. district or institution:

(a) Emplovees of a school district governing board.
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(b) Employees of a community college district governing board.

(c) Employees of anv institution under the jurisdiction of the Arizona board of regents.

n . The provisions of this article that define special events for legislators apply to special events for members of the Arizona

board of regents.

Credits

Added as § 4l-l"'3°.07 be Laws 2000. Ch. 364. S 4. off. Jan. l. "'00l. Renumbered as -lll"8".08. Amended by Laws "00°.

Ch. "8".§ I: Laws "013. Ch. 190. S 6.

Notes of Decisions (2)

A. R. s 41-i°3°.0s. AZ ST s 4i-128108

CuiTent through legislation effective M;t_v 10, "(Pl of the First Regular Session of the Fifty-Filth Legislature ("0" l ).

End of Document ©2021 Thomson Reuters. No claim to original U.S. Government Works.
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KeyCite Yellow Flag Negative Treatment

Proposed Legislation

Arizona Reused Statutes Annotated
Title 41. State Government (Refs & Annos)

Chapter 7. Legislature (Refs & Annos)
Article 8.1. Registration and Regulation of Lobbyists (Refs & Annos)

A.R.S. § 41-1233

§ 41-1233. Prohibited acts

Effective: September 13, 2013
Currentness

No person shall:

I. Retain or employ another person to promote or oppose legislation fOr compensation contingent in whole or in part Oll the
assai or defeat of an . legislation. or the a royal or veto of an . legislation b . the ovemor. and no Orson shall acc atp . 4 l

employment or render service fOr compensation on a contingent basis.

x... Lobby the legislature for compensation within one year after the person ceases to be a member of the senate or house of

representatives.

3. In any manner improperly seek to influence the vote of Zlll\ member of the legislature through communication with that
member's cmplover.

4. Lobbv the public body that employed the person in a capacity having a significant procurement role as defined in §41-7-11 in

the procurement of materials. services or construction \\ thin one year after the person ceases to be employed by the public body.

Cre(lits
Added by Laos l97-L (h. 1')8. 5 l. Amended by Laws 1094. Cl1. 880. § *); Lmvs "018. Ch. 190. § 7.

A. R. S. s 4l-1°38. AZ ST 5 41p88
(urrent through legislation effective .\law IO, *07 l of the First Regular Session oitlte Fitted-Fifth Legislature f"()"'I ).

End of Document ©2021 Thomson Reuters. No claim to original ll.S. Govermnent Works.
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Arizona Revised Statutes Annotated
Title 41. State Government (Refs 8: Ammos)

Chapter 7. Legislature (Refs & Annos)
Article 8.1. Registration and Regulation of Lobbyists (Refs & Annos)

A.R.S. §41-1233.01

§ 41-1233.01. Disclosure

Effective: July 24. 2014
Currentness

A person who is registered pursuant to this article or who is a designated lobbyist. lobbyist fOr compensation. authorized lobbyist.

designated public lobbyist or authorized public lobbyist shall disclose that fact to:

l . .\no legislator the person is lobbying for the first time or on and subsequent request of a legislator.

"'. And public official or employee of a public body each time that the person is lobbying for the procurement of materials.

services or construction. The person also shall disclose the name of that person's client.

Credits
Added be Laws 199-L (h. 380. S l l. Amended be Laws "013. (h. 190. S 8: Laws 2014. (h. 145. S 4.

. \ . R. s. S 41l733.01. AZ ST S -11-1233.01
Current through legislation effective May 10. "0"l of the First Regular Session of the IiftvFifth Legislature Po" l ).

End of Document ©2021 Thomson Reuters. No claim to Original U.S Government Works.
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Arizona Reused Statutes Annotated
Title 41. State Government (Refs 8.: Annos)

Chapter 7. Legislature (Refs & Annos)
Article 8.1. Registration and Regulation of Lobbyists (Refs & Annos)

A.R.S. §41-1234

§ 41-1234. Publicly funded contract lobbyists; prohibition; definition

Effective: August 9, 2017

Currentness

A. Notwithstanding any other law. a state agency. otlice. department. board or commission and and person acting on behalf of
a state agency. office. department. board or commission shall not:

I. Enter into a contract or other agreement with a person or entity for lobbying S€l\lCCS.

" . Spend monies for any person or cntitv lo lobby on behalf of that agency. office. department. board or commission unless
that person is a slate employee.

B. to 2lll\ state agency. office. department. board or commission that is either:This section does not apply

I. Headed be one or more elected officials.

\ Exempt from title II. chapter "3l for the purposes of contracts fOr professional lobbyists.

(. This section does not apply to the employment relationship of a lobbyist who is a state employee directly employed be a

state governmental unit fOr whom the employee acts as a lobbyist or lobbying is part of the emploveesjob description.

l). For the purposes of this section. "state employee" has the same meaning prescribed in § 4 I -l°8 I

Credits
Added by Laws 7017. (h. 115. § 1.

lfootnotes
1 Section 419501 cl seq.

A. R. s. s 41-1"81. AZ So s 411>8-1
Current through legislation effective l\lzw 10. »0"1 of the First Regular Session of the FiftyFilth Legislature U0* 1 ).
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§ 41-1234.01. Contributions prohibited during session; exceptions, AZ AU_00000E_17_0079

Arizona Reused Statutes Annotated
Title 41. State Government (Refs 8; Annos)

Chapter 7. Legislature (Refs & Annos)
Article 8.1. Registration and Regulation of Lobbyists (Refs & Annos)

A.R.S. §41-1234.01

§ 41-1234.01. Contributions prohibited during session; exceptions

Effective: July 3, 2015
Cunentness

A. \\hilc registered under this article. a principal. publicbody. lobbyist. designated public lobbyist or authorized public lobbyist

shall not make or promise to make a campaign contribution to or solicit or promise to solicit campaign contributions fOr:

l . is in regular sessionA member of the legislature when the legislature

> The governor when the legislature is in regular session or when regular session legislation is pending executive approval

or veto.

B. Subsection A of this section only prohibits campaign contributions be principals. lobbyists. designated public lobbyists or
authorized public lobbyists and the solicitation of campaign contributions by principals or lobbyists during any time that the

legislature is in regular session but docs not prohibit principals or lobbyists from raising monies fOr any other purpose during

the regular session of the legislature.

(. A member of the legislature or the governor may accept a campaign contribution that is received be a member of the

legislature or the governor within three calendar claws alter the first day of the regular session of the legislature if the campaign

contribution was mailctl and postmarked bette the first day of the regular legislative session.

Cretlits

.\~.lJctl by Laws l')9l. 8 rd S.S.. (h. " § 6. elf. June l. 199"..\mcmlc1.l b) Laws l 99". Ch. 106. § 8. off. Sept. 30. l')9*
retroactively effective to June l. 19921 Lass "0 l5. (h. 286. § 6.

Notes of Decisions (3 )

.\. R. s. s 4l-I*84.0I. AZ ST 5 4lI*84.01
Current through legislation effective l\lav 10. "0"l of the First Regular Session of the Filtv-Filth Legislature l"(P l).

End of Document ©2021 Thomson Reuters. No claim to original U.S. Government Works.
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§ 41-1235. Spurious communications, classification, AZ ST §411235
Docket No_AU-.00000E11l-007

Arizona Revised Statutes Annotated
Title 41. State Covcmmcnt (Refs 8: Annos)

Chapter 7. Legislature (Refs & Annos)
Article 8.1. Registration and Regulation of Lobbyists (Refs & Annos)

A.R.S. § 41-1235

§ 41-1235. Spurious communications, classification

CllIT€Il'(nQ55

\\hoever shall transmit. utter or publish Io the legislature. or to and member or members of the legislature. or and committee.
officer or employee of either house of the legislature. or to and state officer. agency. board. commission or council any

coniniunication materially related to any matter within the jurisdiction of the legislature. or be a party to the preparation
thereof. knowing such communication or signature thereto is false. forged. counterfeit or fictitious shall be auiltv of a class

o ln1ISd§IllCiiHOl.

Cre<lits

Added be Laws 197-L (h. 198. 5 I. Amended be Laws 1978. Ch. "01. S 781. off. Oct. l. l')78,

A. R. s. s 41_I 735. AZ ST s -111785

(urrent through legislation effective May 10. "0'l of the First Regular Session of the Fifty-Fifth Legislature (*0*l ).

End of Document ©2021 Thomson Reuters. No claim to original U.S. Government Works.
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Arizona Revised Statutes Annotated
Titlc 41. State Government (Refs 8: Annos)

Chapter 7. Legislature (Refs & Annos)
Article 8.1. Registration and Regulation of Lobbyists (Refs & Annos)

A.R.S. § 411236

§41-1236. Reports and statements under penalty of perjury

Effective: August 27, 2019
Currentness

All reports and statements required under this article shall be made under penalty of perjury.

Cretlits
Added be Laws 1974. Ch. 100. 8 l. Amended b Laws °0 l9. Ch. "l8. § 6.

A. R. s 41-1°36. AZ ST s 4l-I"86
Current through legislation effective flag 10. "0"l of the First Regular Session of the Fitted-Fifth Legislature ("'0°' l ).

End ofDocument ©2021 Thomson Reuters. No claim to original U.S. Government Works.

78040Decision No.

App-247



§41 -1237. Violation; classification, AZ ST §411237
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Arizona Revised Statutes Annotated
Title 41. Statc Govcmmcnt (Refs 8: Annes)

Chapter 7. Legislature (Refs & Annos)
Article 8.1. Registration and Regulation of Lobbyists (Refs & Annos)

A.R.S. § 41-1237

§ 41-1237. Violatioll, classification

Cumentness

A. Any person who knowingly violates any of the provisions of this article and anv person who knowingly tiles an document
provided for in this article that contains anv materially false statement or material omission or any person who knowingly

tails to comply with any material requirement of this article is guilty of a class l misdemeanor unless another classification is

specifically prescribed in this article.

B. Anv alleged violation of any provisions of this article may be investigated and prosecuted b\ the attorney general or by the
county attomev of the county in which the alleged offense was committed.

Credits
Added hv Laws 1971. Ch. 198. § l. Amended BV Laws 1978. Ch. *UL § 78'. off. Oct. l. 1978: Laws l 97S. (h. "l4. S 8. eff.

Oct. l. 19781 Laws 1<)8*. (h. 37. s 37.

A. R. s. s 411137. AZ ST t 4l-n87
Current through legislation effective Mav 10. 1071 of the First Regular Session of the liftvFi fth Legislature (*0"l).

End of Document (C) 2021 Thomson Reuters. No claim to original U.S. Government Works.
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§41-1237.01. Compliance orders; injunctive relief; civil penalties, Az ST §68&&9t%9 AU_00000E_17-0079

Arizona Revised Statutes Annotated
Title 41. State Govcmmcnt (Refs 8: Annos)

Chapter 7. Legislature (Refs & Annos)
Article 8.1. Registration and Regulation of Lobbyists (Refs & Annos)

A.R.S. § 41-1237.01

§ 41-1237.01. Compliance orders, injunctive relief; civil penalties

ClllT€lltH€ss

A. [f the secretary of state has reasonable cause to believe that a person is violating an provision of this article. the secretary

of state shall notify the attorney general and the attorney general may serve on the person an order requiring compliance with

that provision. The order shall state with reasonable partieularitv the nature of the violation and shall require compliance within

twenty days from the date of issuance of the order. The alleged violator has twenty days from the date of issuance of the order
. . . . . 1

to request a hearing pursuant to chapter 0. article 10 of this title.

B. ll a person does not request a hearing arid tails to take corrective action within the time specified in the compliance order

issued pursuant to subsection A of this section or in. after the hearing. the person tails to take corrective action in compliance

with an order issued alter the hearing within the time specified in the order. the attorney general shall issue an order assessing

a civil penalty of not more than one thousand dollars. The person alleged to have violated the compliance order has think days

from the date of issuance of the order assessing the civil penalty to request a hearing pursuant to chapter 6. article 10 of this title.

(. Except as provided in § ll-l09".08. subsection H. an paitv aggrieved by a final order or decision of the attomev general
may appeal to the superior court pursuant to title l", chapter 7. article 6.

Credits
Added by Laws 190 l . 8rd S.S.. Ch. > §7. eff. June l. 1992. Amended bv Laws 1997. (h. "" l.§ l 9*: Laws 7000. (h. ll3.§ 172.

Footnotes
l Section 411092 ct seq.

A. R. s. s 41I*87.01 AZ sr s 41I*8701
Current through legislation effective l\lav 10. "0"l of the First Regular Session of the FiltvFilth Legislature 1°0*l ).

©2021 Thomson Reuters. No claim to original LI.S. Government \\Orks.End of Document
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§41 -1238. Limitations, AZ ST §41 1238
Docket no Au-00000E-17-0079

Arizona Raised Statutes Annotated
Title 41. State Government (Refs 8: Annos)

Chapter 7. Legislature (Refs & Annos)
Article 8.1. Registration and Regulation of Lobbyists (Refs & Annos)

A.R.S. § 411238

§ 41-1238. Limitations

Currentness

No provision of this article shall be construed. interpreted or enforced so as to limit. impair. abridge or destroy and persons
right of freedom of expression and participation in government processes. or freedom of the press.

Credits
Added by Laws 107-1. Ch. 198. § l

A. R. s. s 41-I*88. AZ ST s 4l-I*88
Current through legislation cftbctive May 10. "0"l of the First Regular Session of the FilthFilth Legislature ("(J"l 1.

End of Document ©2021 Thomson Reuters. No claim to original U.S. Government Works.
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§411239. Duties of secretary of state, AZ ST §41-1239 Docket No. Au-00000E-17-0079_

Km Cnc Yellow Flag Negative Treatment

Proposed Legislation

Arizona Revised Statutes Annotated
Title 41. State Government (Refs 8: Annos)

Chapter 7. Legislature (Refs & Annos)
Article 8.1. Registration and Regulation of Lobbyists (Refs & Annos)

A.R.S. § 41-1239

§ 41-1239. Duties of secretary of state

Currentness

A. The secretary of state shall:

l. Prescribe and publish the registration and registration amendment forms and the annual and quarterly expenditure forms.
handbooks and rules necessary to carry out the provisions oltl\is article.

" . Refer to the attorney general or county attorney for investigation an matter which the secretary of state has reason to believe

constitutes a violation of any of the provisions of this article.

8. Provide tor the cross-relerencing of the registration required by 4 l - l "3" and -l l - l °3".0 l so that each lobbyist authorized by

a principal pursuant to § 411787. subsection A and each public lobbyist authorized be ii public body pursuant to § 11-l°3".0l.

subsection A shall be identified "ith such principal.

4..\disc incumbents and nonincumbcnt candidates regarding campaign finance laws and public officer rcponing and disclosure

laws. Al the request of the person asking for advice. the sccretarv of state shall log the request and the response.

5. Compile and issue an annual report of all expenditures reported be principals. public bodies. lobbyists and public lobbyists.

The annual report shall accurately summarize all expenditures tor lobbying but shall not double report expenditures b\ a lobb\ it

that "ere reimbursed and reported by a principal or public body. I he report shall list the name of each principal or public bod\
along \\ it the name of each lobbyist or public lobbyist that is listed on the principals registration statement.

B. The secretary of state may adopt rules regarding initiative. referendum and recall. Rules adopted pursuant to this subsection

apply to statewide and county initiatives. referenda and recalls.

Credits
Added by Laws 1978. Ch. "I4. S 4. off. Jan. l. 1979. Amended by Laws 1991. Ch. "41. § 7. off. June 17. 1991; Laws 1991.
8 rd S.S.. Ch. l. 5 86. efT.Nov. 4. 1992; Laws 1991. 3rd S.S.. Ch. ". 5 8. eT. June 1. 1997; Laws 199". Ch. 819. § 37. off. Nov.

4. 1997; Laws 1994. (h. 380. 6 1"; Laws "000. Ch. 864. S 5. off. Jan. l. "001.
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.\. R. s. S 41-1789. AZ ST s 4II*89
Current through legislation effective Muv IO. "0"l of the First Regular Session olthe Filiv-Fillh Legislature P0* l ).
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C. Pursuant to the provisions of section 41-12'79.04, Arizona Revised Stat-
utes, the auditor general may examine all records necessary to conduct the study
required by this section. In addition, the university physicians, inc., shall provide
the auditor general with the following by a date specified by the auditor general:

1. The annual audit reports, including information and supporting documents
used to prepare the audit reports, provided to the board of regents for the
medical services plan contract of 1985 for the period of time covering the fiscal
years ending June 30, 1990 and June 30, 1991.

2. The complete audit reports, including information and supporting doc-
uments used to prepare the audit reports, for the medical services plan contract
of 1985 for the period of time covering the fiscal years ending June 30, 1990 and
June 30, 1991.

3. Any other information, documents, or property deemed appropriate by the
auditor general in order to conduct the study as provided in this section.

Sec. 2. Appropriation; purpose
The sum of nine thousand dollars is appropriated from the state general fund

to the office of the auditor general to allow the auditor general to conduct the
study prescribed by this act.

Sec. Emergency
This act is an emergency measure that is necessary to preserve the public

peace, health or safety and is operative immediately as provided by law.

Approved by the Governor, June 2, 1992.

Filed in the Office of the Secretary of State, June 2, 1992.

PUBLIC EMPLOYEES-ETHICS

CHAPTER 134

S.B. 1437

AN ACT AMENDING TITLE 38, ARIZONA REVISED STATUTES, BY ADDING CHAP
TER 3.2; AMENDING SECTION 41-192, ARIZONA REVISED STATUTES: RE
LATING TO ETHICS.

Be it enacted by the Legislature of the State of Arizona:

Section 1. Declaration of public policy

It is the public policy of this state that all public officers and employees of this
state shall discharge their public duties in full compliance with applicable laws
concerning ethical conduct. To ensure that state public officers and employees
know the standards of conduct against which their actions will be measured,
information shall be provided to state departments, agencies, boards, commis
sions and councils on compliance with laws on ethics including those relating to
bribery, conflicts of interest, contracting with the government, disclosure of
confidential information, discrimination, nepotism, financial disclosure, gifts and
extra compensation, incompatible employment, political activity by public employ-
ees, public access to records, open meeting laws, conduct after leaving one's
position with the government and misuse of public resources for personal gain.

Sec. 2. Title 38, Arizona Revised Statutes, is amended by adding chapter 3.2,
t ad:o re . Decision No. 78040
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CHAPTER 3.2

PUBLIC SERVICE ORIENTATION PROGRAMS

ARTICLE 1. GENERAL PROVISIONS

§ 38-551. Definitions

In this chapter, unless the context otherwise requires:
1. "Public service orientation programs" means educational training about

laws relating to the proper conduct of public business, including laws relating to
bribery, conflicts of interest, contracting with the government, disclosure of
confidential information, discrimination, nepotism, financial disclosure, gifts and
extra compensation, incompatible employment, misuse of public resources for
personal gain, political activity by public employees, public access to records,
open meeting laws and conduct after leaving one's position with the government.

2. "State officer" means all individuals elected or appointed to the legislature,
a statewide elective position, or a state agency, department, board, commission,
committee or council.

§ uS-552. Public Service orientation programs; implementation

A. The state shall conduct public service orientation programs so that all
state officers and employees receive such training at least once every two years.

B. Public service orientation programs shall be administered as follows:
1. The attorney general shall implement the public service orientation pro-

gram for all individuals elected or appointed to a statewide elective position and
appointed to head a state agency or department.

2. Each house of the legislature shall implement the public service orientation
program for members of its respective house and its employees.

3. The department of administration shall implement the public service orien-
tation program for appointees and volunteers to all state agencies, departments,
boards, commissions, committees and councils and for all other state employees.

Sec. 8. Section 41-192, Arizona Revised Statutes, is amended to read:

§ 41-192. Powers and duties of attorney general; restrictions on state agen-
cies as to legal counsel; exceptions

A. The attorney general shall have charge of and direct the department of
law and shall serve as chief legal officer of the state. The attorney general
shall:

l . Be the legal advisor of the departments of this state and render such legal
services as the departments require.

2. Establish administrative and operational policies and procedures within his
department.

3. Approve long-range plans for developing departmental programs therein,
and coordinate the legal services required by other departments of this state or
other state agencies.

4. Represent school districts and governing boards of school districts in any
lawsuit involving a conflict of interest with other county offices.

5. Represent political subdivisions, school districts and municipalities in suits
to enforce state or federal statutes pertaining to antitrust, restraint of trade or
price-fixing activities or conspiracies, provided that the attorney general shall
notify in writing such political subdivision, school districts and municipalities of
his intention to bring any such action @ei@q §j@7aIf\l0At a . e within thirty

500 Additions are indicated by underline, deletions
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2.

3.

settlement
4.

department board or agency thereof. Where such compromise

days after such notification, such political subdivision, school districts and
municipalities may, by formal resolution of its governing body, withdraw the
authority of the attorney general to bring the intended action on its behalf.

6. In any action brought by the attorney general pursuant to state or federal
statutes pertaining to antitrust, restraint of trade, or price-fixing activities or
conspiracies for the recovery of damages by this state or any of its political
subdivisions, school districts or municipalities, in addition to his other powers and
authority, the attorney general on behalf of this state may enter into contracts
relating to the investigation and prosecution of such action with any other party
plaintiff who has brought a similar action for the recovery of damages and with
whom the attorney general finds it advantageous to act jointly or to share
common expenses or to cooperate in any manner relative to such action. In any
such action, notwithstanding any other laws to the contrary, the attorney general
may undertake, among other things, to render legal services as special counsel,
or to obtain the legal services of special counsel from any department or agency
of the United States, of this state, or any other state, or any department or
agency thereof, any county, city, public corporation or public district in this state
or in any other state, that has brought or intends to bring a similar action for the
recovery of damages, or their duly authorized legal representatives in such
action.

7. Organize the civil rights division within the department of law and adminis-
ter such division pursuant to the powers and duties provided in chapter 9 of this
title.

8. Compile, publish and distribute to all state agencies, departments, boards,
commissions and councils, and to other persons and government entities on
request, at least every ten years, the Arizona agency handbook that sets forth
and explains the major state laws that govern state agencies, including informa-
tion on the laws relating to bribery, conflicts of interest, contracting with the
government, disclosure of public information, discrimination, nepotism, financial
disclosure, gifts and extra compensation, incompatible employment, political
activity by employees, public access and misuse of public resources for personal
gain. A supplement to the handbook reflecting revisions to the information
contained in the handbook shall be compiled and distributed by the attorney
general as deemed necessary.

B. Except as otherwise provided by law, the attorney general may:
1. Organize the department into such bureaus, subdivisions or units as he

deems most efficient and economical, and consolidate or abolish them.
Adopt rules for the orderly conduct of the business of the department.
Employ and assign assistant attorneys general and other employees neces

sary to perform the functions of the department. Not later than October 31,
1984, the attorney general shall submit to the joint legislative budget committee
a comprehensive performance pay plan for all assistant attorneys general.
Notwithstanding the provisions of section 38-611, all monies appropriated for
salary adjustments for assistant attorneys general to become effective on or
after January 1, 1985 shall be allocated in accordance with the performance pay
plan as approved by the joint legislative budget committee. If the joint legisla-
tive budget committee does not approve a performance pay plan by December 31,
1984, assistant attorneys general shall receive salary adjustments pursuant to
section 38-611.

Compromise or settle any action or claim by or against this state or any
, or

involves a particular department, board or agency of this state, the compromise
or settlement shall be first approved by sugll6gigi6lqifq6. boa or agency.

501Additions are indicated by underline; deletions by strikeout
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Where no department or agency is named or otherwise materially involved, the
approval of the governor shall be first obtained.

5. Charge reasonable fees for distributing official publications, including
attorney general legal opinions and the Arizona agency handbook. The fees
received shall be deposited in a separate account and are available for expendi-
ture by the attorney general solely for the production of official publications.

C. Assistants and employees in any legal division subject to a merit system
prior to March 6, 1953 shall remain subject thereto.

D. The powers and duties of a bureau, subdivision or unit shall be limited to
those assigned by law to the department.

E. Notwithstanding any law to the contrary, except as provided in subsec
tions F and G of this section, no state agency other than the attorney general
shall employ legal counsel or make an expenditure or incur an indebtedness for
legal services, but the following are exempt from this section:

l. The director of water resources.
2. The residential utility consumer office.
3. The industrial commission.
4. The Ari7rvna board of regents.
5. The auditor general.
6. The corporation commissioners and the corporation commission other than

the securities division.
F. If the attorney general determines that he is disqualified from providing

judicial or quasi~judicial legal representation or legal services on behalf of any
state agency in relation to any matter, the attorney general shall give written
notification to the state agency affected. If the agency has received written
notification from the attorney general that he is disqualified from providing
judicial or quasijudicial legal representation or legal services in relation to any
particular matter, the state agency is authorized to make expenditures and incur
indebtedness to employ attorneys to provide the representation or services.

G. If the attorney general and the director of the department of agriculture
cannot agree on the final disposition of a pesticide complaint under section 3_368
or if the attorney general and the director determine that a conflict of interest
exists as to any matter or if the attorney general and the director determine that
the attorney general does not have the expertise or attorneys available to handle
a matter, the director is authorized to make expenditures and incur indebtedness
to employ attorneys to provide representation or services to the department with
regard to that matter.

H. Any department or agency of this state authorized by law to maintain a
legal division or incur expenses for legal services from funds derived from
sources other than the general revenue of the state, or from any special or trust
fund, shall pay from such source of revenue or special or trust fund into the
general fund of the state, to the extent such funds are available and upon a
reimbursable basis for warrants drawn upon the state treasurer, the amount
actually expended by the department of law within legislative appropriations for
such legal division or legal services.

I. Appropriations made pursuant to subsection H of this section shall not be
subject to lapsing provisions otherwise provided by law. Services for depart-
ments or agencies to which this subsection and subsection G of this section are
applicable shall be performed by special or regular assistants to the attorney
general.

J. Monies in the special fund authorized under subsection B, paragraph 5 of
this section that at any time are in d§3®9is<ixf)rfiftk9n thousand dollars shall

--78o=¢o-
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immediately revert to the state general fund. Monies in such fund of fifteen
thousand dollars or less are exempt from the lapsing provision of section 35-190,
except that monies in such fund at the close of the fiscal year in excess of five
thousand dollars shall revert to the state general fund.

Approved by the Governor, June 2, 1992.

Filed in the Office of the Secretary of State, June 2, 1992,

TAXATION-TRANSACTION PRIVILEGE,
EXCISE AND USE TAXES

CHAPTER 135

S.B. 1442

AN ACT AMENDING SECTIONS 42-1310.01, 42-1310.11, 42-1310.13 AND 42-1409,
ARIZONA REVISED STATUTES; RELATING TO TRANSACTION PRIVILEGE,
AFFILIATED EXCISE AND use TAXES.

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 42-1310.01, Arizona Revised Statutes, is amended to read:

§ 42-1310.01. Retail classification; definitions

Services rendered in addition to selling tangible personal property at retail.
Sales of warranty or service contracts. The storage, use or consumption

A. The retail classification is comprised of the business of selling tangible
personal property at retail. The tax base for the retail classification is the gross
proceeds of sales or gross income derived from the business. The tax imposed
on the retail classification pursuant to this section does not apply to the gross
proceeds of sales or gross income from:

1. Professional or personal service occupations or businesses which involve
sales or transfers of tangible personal property only as inconsequential elements.

2.
3. _

of tangible personal property provided under the conditions of such contracts is
subject to tax under section 42-1408.01.

4. Sales of tangible personal property by any nonprofit organization orga-
nized and operated exclusively for charitable purposes and recognized by the
department and the United States internal revenue service as such a nonprofit
organization for charitable purposes.

5. Sales to persons engaged in business classified under the restaurant
classification of articles used by human beings for food, drink or condiment,
whether simple, mixed or compounded.

6. Business activity by a person which is properly included in any other
business classification by that person which is taxable under this article.

7. The sale of stocks and bonds.
8. Drugs and medical oxygen on the prescription of a member of the medical,

dental or veterinarian profession who is licensed by law to administer such
substances.

9. Prosthetic appliances as defined in section 23-501 prescribed or recom
mended by a health professional licensed pursuant to
title 32, chapter 7, g 11, 13, 14, 15, 16, or 17 ion N o . 78040
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Arizona Administrative Code
Title 2. Administration

Chapter 5. Department of Administration -- State Personnel System
Subchapter A. Covered and Uncovered Employees

Article 5. Conditions of Employment

A.A.C. R2-5A-501

R2-5A-501. Standards of Conduct

Currentness

.\. Required conduct. A state employee shall at all times:

l, Comply with federal anil state laws and rules. statewide policies and employee handbook and agency policies and

directives:

" . Maintain high standards oflionesty. integrity. and impanialitv. free from personal considerations. or favoritism:

qa .Be courteous. considerate. and prompt in interactions with and serving the public and other employees: and

4. Conduct himself or herself in a manner that will not bring discredit or embarrassment to the state.

B. Prohibited conduct..\ state employee shall not:

l. Use his or her official position fOr personal gain. or attempt to use. or use. confidential information for personal

advantage:

" . Permit himself or herself to he placed under any kind of personal obligation that could lead a person to expect official

favors:

s3 . Perlbrm an act in a private capacity that may he construed to be an official act;

4. Accept or solicit. directly or indircctlv. anything oicconoinic value as a gilt. gratuity. favor. entellainmeul. or loan that

is. or ll1 zl\ appear to be. designed to influence the employees official conduct. This provision shall not prohibit acceptance

by an employee of trod. refreshments. or unsolicited ate cnising or promotional material of nominal value:

5. Directlv or indirectly use or allow the use olstate equipment or property of an kind. including equipment and propcnv

leased to the state. fOr other than official activities unless autluxrized by written agency policy or as otherwise allowed

by these rules:
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or6. or refraining from joining an employee organization:Inhibit a state employee from joining

7. Take disciplinary or punitive action against another employee that impedes or interferes with that employees exercise

of any right granted under the law or these rules.

C. Consequences of non-compliance. An employee who violates the standards of conduct requirements listed in subsection

(A) or (B) may be disciplined or separated irom state employment. Am such actions involving a covered employee shall be
in accordance with the rules in Subchapter B. Article 8.

Cre<lits

Section made by exempt rulemaking at 18 A.A.R. 2782. effective September 29. 201° (Supp. l°'-4). Amended be exempt
rulemaking at 19 A.A.R. 717 effective April 13. 2013 (Supp. 18-1 ).

l\1av "I, "0"l. Some sections mayQurrcnt through rules published in Arizona Administrative Register Yolume 27. issue *l.

be more current. see credits for details.

\AC R23\901 \ZAD(IR"9\w()l

End ofDocument ©2021 Thomson Reuters. No claim to original U.S. Government Works.
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Arizona Administrative Code
Title 14. Public Service Corporations; Corporations and Associations; Securities Regulation

Chapter 3. Corporation Commission - Rules of Practice and Procedure
Article 1. Rules of Practice and Procedure Before the Corporation Commission (Refs & Annos)

A.A.C. R14-3-t03

R14-3-103. Parties

C11II€f1tn ess

A. Classification of parties. Parties to :my proceeding before the Commission shall consist of and shall be designated
".\pplicant". "Complainant". "Respondent". "intervenor". or "Protestant" according to the nature of the proceedings and the
relationship of the party thereto.

B. Applicant. Anv person requesting a certificate. pemiit. other authority or am affirmative rcliefother than a complainant
shall be designated "Applicant".

(. Complainant. And person complaining pursuant to and statute or and rule or order of the Commission shall he designated

"Complainant",

D. Respondent..\no person against "hom a complaint or petition is tiled or and person who may be subject to having any

schedule. rate or tariff forfeited or revoked be the Commission. shall he designated as "Respondent".

i i lnterv error. person permitted IO intervene in an proceeding shall he designated "Intervenor"

F. Protestant..\nv person permitted to protest in an proceeding shall be designated "Protestant".

G. Twoor more complainants. Two or more complainants may join in one complaint il their respective complaints are against
the same respondent or respondents and involve suhstantiallv the same matter of think and a like state of l'\cts.

II. Nlulti lc res ondents. lfcom plaint be made of tariffS. rates. fares. charges. regulations or practices involving more than oneI - I v
public service corporation. all such public service corporations shall he made respondents.

I. Receivers and trustees. The receiver or trustee of any person suhiect to the orders of this Commission shall he a part) in an
proceeding affecting such person and shall he designated as herein provided.

Cretlits
Former Section Rll-8-108 repealed. new Section RH-8-l08 adopted cflectivc December 17. 1975 (Supp. 75-").
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CutTer through rules published in Arizona Administrative Register \plume 77. Issue "|. May "l. °0"l. Some sections may

be more current. see credits tor details.

A.A.c. Rl~l~8lU3. A/ Aon Rli3-l08

End of Document © 2021 Thomson Reuters. No claim to original U.S. Government Works.
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Arizona Administrative Code
Title 14. Public Scnicc Corporations; Corporations and Associations; Securities Regulation

Chapter 3. Corporation Commission - Rules of Practice and Procedure
Article 1. Rules of Practice and Procedure Before the Corporation Commission (Refs 8: Annos)

A.A.C. R14-3-113

R14-3-113. Unauthorized communications

Currentness

.\. Purpose. Ii is the purpose olthis rule lo assist the members of the Arizona Corporation Commission and its employees iii

avoiding the possibility of prejudice. real or apparent. to the public interest in proceedings before the Commission and hearings

before the Arizona Power Plant and Transmission Line Siting Committee.

B. Application. The provisions of this rule apply from the time a contested matter is set for public hearing before the Commission

and from the time a notice of siting hearing is published pursuant to Rl-i-8-"08(.\). The provisions of this rule do not appt.\

to rulemaking proceedings.

(. Prohilwitions.

l. No person shall make or cause to be made an oral or written communication. riot on the public record. concerning the

substantive merits of a contested proceeding or siting hearing to a commissioner or commission employee involved in the

decision-making process br that proceeding or siting hearing.

" . No commissioner or commission employee involved in the decision-making process of a contested proceeding or siting

hearing shall request. entertain. or consider an unauthorized communication concerning the merits of the proceeding or

siting hearing.

8. The provisions of this rule shall not prohibit:

a. Communications regarding procedural matters:

b. Communications regarding any other proceedings;

c. Intraagencv or nonpam comimtnicattions regarding pured technical and legal matters;

d. Comments from the general public:

c. Connnunications among hearing officers. non-party staff and commissioners.
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D. Remedv.

I . A commissioner or commission employee who receives as oral or written offer of any communication prohibited by

this rule must decline to receive such communication and will explain that the matter is pending for determination and that

all communication regarding it must he made on the public record. lfunsuccessful in preventing such communications. the

recipient will advise the communicator that the communication will not be considered. a brief signed statement setting forth

the substance of the communication and the circumstances under which it was made. will be prepared. and the statement

will be tiled in the public record of the case or proceeding.

"1. Any person affected by as unauthorized communication will have all opportunity to rebut on the record anv facts or
contentions contained iii the communication.

8. If a party to a contested proceeding or siting hearing makes all unauthorized communication, the party may be required

to show cause why its claim or interest in the proceeding or siting hearing should not be dismissed. denied. disregarded.

or otherwise adversely affected on account of such violation.

Credits

Adopted effective January 3. 1986 (Supp. 86-1 l Amended by final rulemaking at I" .\.A.R. 1181. effective December 25.

"006 (Supp. 06-4).

Current through rules published in Arizona Administrative Register \ollie 27. Issue "l. Nlav "|. "021. Some sections may

be more current. see credits for details.

.~\.A.(. RI4-8-I l8 AZ ADC R 14-8-I 18

End of Docun\cnt ©2021 Thomson Reuters. No claim to original U.S. Government Works.
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l 1

CODE ()F ETHICS FOR MEMBERS ()F THE
\ \Tl()NAL ASSOCIATION OF

REGLLA l()R\ UTILITY coxlxllssloxulzs

CANO\ I

A Commissioner Should Uphold the Integrity of the Commission:
An honorable Commissioner of high integrity is indispensable to justice in discharging the
responsibilities of the Commission. A Commissioner should paltieipate in cstablishinu.
maintaining and entbrcinu, and should observe high standards of conduct so that the
integrity and honor of the Commission may be preserved. The provisions of this Code of
Ethics should be construed and applied to further that objective.

CANON II

A Commissioner Should Avoid Impropriety and the Appearance of Impropriety in
All Activities: . "
A Commissioner should respect and comply with the law and should conduct himself or
herself at all times in ii manner that promotes public confidence in the integrity and
impartiality of the Commission. A Commissioner should not own any stock or securities
or other financial interest in any company regulated by the Commission.
A Commissioner should not allow family. social or other relationships to influence his or
her official conduct orjudument. A Commissioner should not lend the prestige ofollice to
advance the private interests of others nor should he or she convey or permit others to
convey the impression that they are in a special position to influence him or her.

CANON Ill

A Commissioner Should Perform the Duties of()ftice Impartially and Diligentlyz
The official duties of a Commissioner take precedence over all other activities. A
Commissioner's duties include all the duties of oftiee prescribed by law. In the
perfOrmance of these duties. the tbllowing standards apply:
(l) A Commissioner should be laithlul to and constantly strive to improve his or her
competence in rcuulatory principles. llc or she should be unswaycd by partisan interests.
public clamor. or liar of criticism.
(7) A Commissioner should maintain order and decorum in the proceedings bclOrc him or
her.
(8) A Commissioner should be palicnt. diunilicd and courteous to litigants. witnesses.
lawyers, and others with whom the Commission deals in an ollicial capacity. and should
require similar conduct of lawycrs. starT. and others subject to the Commissioncr's direction
and control.
(4) A Commissioner should alli>rd to cvcty person who is lcually interested in a
proceeding. or his or her lawyer. Tull right to he heard according to law.
(5) A Commissioner should diligently discharge his or her administrative responsibilities.
maintain prolCssional conlidcncc in Commission administration. and lacililatc the
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performance of the administrative responsibilities of other Commissioners arid staff
oflieials.
(6) A Commissioner should disqualify himself or herself in 21 proceeding in which his or
her impartiality might reasonably be questioned. including. but not limited to, instances
where:
(a) The Commissioner has a personal bias Ol prejudice concerning a party;
(b) The Commissioner has sewed as a lawyer or representative in the matter in controversy,
or a lawyer with whom he or she previously practiced law served during such association
as a lawyer Ol representative coneeming the matter;
(c) The Commissioner knows that he or she individually or as a fiduciary. or his or her
spouse or minor child residing iii his or her household. has a financial interest iii the subject
matter in controversy. or is a party to the proceeding. or any other interest that could be
substantially altected by the outcome of the proceeding.
(7) For purposes otthis section:
(a) "Fiduciary" includes such relationships as executor. administrator. trustee and guardian:
(b) "Financial interest" moans ownership of a legal or equitable interest, however small, or
a relationship is director, advisor, or other active participant n the affairs of a party, except
that:
(i) Ownership in a mutual or common investment fUnd that holds securities is not a
"financial interest" in such securities unless the Commissioner participates in the man-
agement of the fund:
(ii) An office in an educational. religious. charitable. fraternal, or civic organization is not a
"financial interest" in securities held by that organization:
(iii) The proprietary interest of a policy holder in a mutual insurance company. of a depos-
itor in a mutual savings association. or a similar proprietary interest. is a "tinaneial interest"
in the organization only in the outcome of the proceeding could substantially alTect the
value of the interest.

\\()\ l\TC

A Commissioner .\lay Engage in .Activities to Improve Regulation and Admin-
istration:
A Commissioner. subject to the proper perfOrmance or his or her duties. may engage in the
following activities. and in doing so. he or she does not east doubt on his or her capacity lo
decide impartially any issue that may come before the Commission:
(I) The Commissioner may speak. write. lecture. teach. and participate in other activities
concerning regulation and the administration al(ommission business.
(°) The Commissioner may appear at a public hearing bette an executive of legislative
body or ollicial.

CANON \

A Commissioner Should Regulate His OI lier Outside Activities to Minimize the Risk
of Contliet:
By way otillustration. but not to be construed as excluding matters not covered:
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(l) A Commissioner may write. lecture. teach. and speak on non-utility subjects and
engage in arts. sports. and other social and recreational activities;
(2) A Commissioner may participate in civic and charitable activities that do not reflect
adversely upon his or her impartiality or interfere with the performance of his or her official
duties.
A Commissioner should refrain from financial and business dealing that tend to retleet
adversely on his or her impartiality. interfere with the proper performance or his or her
otticial duties. exploit his or her position. or involve him or her in frequent transactions
with persons likely to come bette the Commission.
Neither a Commissioner nor a member of his or her family residing iii his or her household
should accept a gift. bequest. favor. or loan from anyone except as follows:
(l) Instances in which the interests of the public are served by participation of the
Commissioner such as widely attended luncheon meetings. dinner meetings. or similar
gatherings sponsored by industrial. technical. and professional associations tor the
discussion of matters of mutual interest otthe Commission and in the performance of his or
her duties,
3) A loan from a 'cndmg institution in its regular course of business on the same terms
generally available to persons who are not Commissioners:
(3) A Commissioner or a member of his or her family residing in his or her household may
accept any other gift. bequest. favor or loan if the donor is not a party or other person
whose special interest may come or are likely to ever come before the Commissioner.

Adopted by the 89th NARUC Annual Convention on November 17. 1077 (Convention
Proceedings.pages 3 l 5-3 l 8)
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IN THE SUPREME COURTOFTHE STATE OF ARIZONA

In the Matter of:

Administrative Order
No. 2010 - 13

ARIZONA CODE OF JUDICIAL
ADMINISTRATION § I-308:
CODE OF CONDUCT FOR JUDICIAL
EMPLOYEES

)
i
)
)
)
)
)

The above-captioned provision having come before the Arizona Judicial Council on
December 16, 2009, and having been approved and recommended for adoption.

TherefOre. pursuaht to Artieie VI. Section 3. of the Arizona Constitution.

IT IS ORDERED that the above captioned provision. attached hereto. is adopted as a section
of the Arizona Code oijudieial Administration replacing Administrative Order No. 97-41 .

IT IS FURTHER ORDERED that this provision shall be effective on and after February I.
2010.

I)ated this 13th day otJanuarv. 2010.

REBECCA WI IITE BERCI I
Chiet.Iustice
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ARIZONA conE ()F JUDICIAL ADMINISTRATION
Part I: Judicial Branch Administration

Chapter 3: Judicial Officers and Employees
Section I-303: Code of Conduct for Judicial Employees

A. Contents

A.
B.
C.
D.

Contents
Purpose and lntcm
Terminology
Conduct Rules and Comments

Canon l. A judicial employee shall uphold and promote the independence, integrity, and
impartiality of the judiciary and shall avoid impropriety and the appearance of
impropriety.

Compliancc with the Law
Promoting Confidence in the Judiciary
Abuse of Position

R"lC l.l
Rule 1.2
Rule 1.3

Canon 2. A judicial employee shall perform the duties of judicial employment impartially,
competently, and diligently.

Rule 2.1
Rule 2.2
Rule 2.3
Rule 2.4
Rule 2.5
Rule 2.6
Rule 2.7
Rule 2.8
Rule 2.9
Rule 2. I()
Rule 2.1 I
Rule 2.12
Rule 2.13
Rule 2. 14
Rule 2.15

Giving Priority to Ethical Duties
Impartiality and Fairness
Bias. Prejudice. and llarassmcnt
External lnlluenees on Court Duties
Competence Diligence, and Cooperation
Assistance to Litigants
Reserved
Professionalism
Communication with Judges
Statements on Pending and Impending Cases
Personal Interests
Reserved
Employment of Relatives
Disability and Impairment
Duty to Report

Canon 3. A judicial employee shall conduct activities outside of judicial employment to
minimize the risk of conflict with the obligations of judicial clnployinent.

Rule 3. l
Rule 3.2
Rule 3.3
Rule 8.4
Rule 3.5

Outside Activities iii General
Use olNonpublic Information
Solicitation for Outside Activities
Gilts and Extra Compeiisatioli
Reimbursement of Expenses and \Vaivers of Fees of Charges
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Canon 4. A judicial employee or candidate for judicial department office shall not engage
in political of campaign activity that is inconsistent with the independence,
integrity, or impartiality of the judiciary.

Rule 4. l
Rule 4.2
Rule 4.3
Rule 4.4
Rule 4.5
Rule 4.6
Rule 4.7
Rule 4.8

General Activities
Personal Staff, Courtroom Clerks. and Managers
Elective Judicial Department Office
Elective Oftiee in General
Workplace Activity
Political Pressure
Judicial Campaign Activity
Political Discrimination

B. Purpose and Intent.

Ari ndependent. fair and impartial judiciary is indispensable to our system oljust'ce. The
United States legal system is based upon the principle that an independent. impartial. and
competent judiciary, composed of men and women of integrity. will interpret and apply the law
that governs our society. Thus. the judiciary plays a central role in preserving the principles of
justice and the rule of law. Inherent in all the rules contained in this code are the precepts that
judicial employees. individually and collectively. must respect and honor judicial employment as
a public trust and strive to maintain and enhance confidence in the legal system.

.judicial employees should maintain the dignity of the judiciary at all times. and avoid both
impropriety and the appearance of impropriety. They should aspire at all times to conduct that
ensures the greatest possible public confidence in their independence. impartiality. integrity. and
competence.

This code establishes uniform standards for the ethical conduct of judicial department
officials. not covered by the Code of.ludicial Conduct. and judicial employees. It is not intended
to be exhaustive as persons governed by this code arc also governed in their professional and
personal conduct by personnel policies. merit rules and general or special ethical standards. lt is
intended to complement the Code of Judicial Conduct that governs the conduct ol.iudges and
should be interpreted iii a manner that is consistent with that code. The minimum standards
contained in this code do not preclude the adoption of more rigorous standards by law. court
order or local rule. Violations of this code shall be entbrced locally and in the same manner as
violations ollocal personnel rules that apply to judicial employees.

(T. Terminology

"Canon" means a fundamental principle governing the conduct oljudicial employees. The
broad statement of principle appearing belOrc each major section of the code is the canon.
There are Tour canons iii this code.
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"Court managers" means high-level administrative staff who work in such close proximity
to judges that their actions. decisions or conduct might be viewed as the official acts or
positions of the judiciary. In the superior. municipal and justice courts, court managers
include court administrators, chief probation officers. juvenile court directors, and any other
similar staff designated by the clerk of the superior court, presiding judge. chief judge or
chief justice of each court. but not the elected clerks of court themselves. in the appellate
courts. court managers include clerks of the court. chief staff attorneys, the administrative
director. deputy director. division directors and other stalTdesignated by the chief justice or
chiefjudges.

Comment

The actual duties and reporting relationship of a court manager varies considerably from
position to position and from court to court. so the important consideration is what the court
manager does and not just the title of the position. Court managers who do not act as court
administrators and do not speak for the court as a whole may not be subject to the same
limitations as the courts top administrator. lt is the responsibility of the clerk of the superior
court and the presiding judge. chief judge or chiefjustiee of each court to determine which
local court managers are included within the definition for their court.

"Courtroom clerks" means a stals person of the elected clerk of court. the chief clerk or a
judge of justice or municipal court. who works regularly the courtroom with a judge.

Comment

A courtroom clerk is staff of the elected clerk of the superior court or works under the
supervision of the chielclerk Of Z1 judge of a justice or municipal court. The courtroom clerk
works with a particular judge Of on a particular calendar as assigned. Due to the close
association with a judge, a courtroom clerk's actions and comments might be attributed to the
judge.

"Domestic partner" means a person with whom another person maintains a household and
an intimate relationship. other than a person to whom he or she is legally married.

"Economic interest" means ownership of more than a le minims or insignificant legal or
equitable interest and is further defined. for purposes of compliance with state law. in A.R.S.
§ 80-507( l l). Except Tor situations in which the judicial employee participates in the
management of such a legal or equitable interest. or the interest could be substantially
atTected by the outcome of a proceeding in which the judicial employee participates. it does
not include:

mutual or common investment lund;(l) an interest in the individual holdings within a

(2) an interest in securities held by an educational. religious. charitable. fraternal. or civic
organization in which the judicial employee or the .judicial employees spouse.
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domestic partner. parent, or child serves as a director. an otlicer. an advisor. or other
participant;

(8) a deposit in a financial institution or deposits or proprietary interests the judicial
employee may maintain as a member of a mutual savings association or credit union, or
similar proprietary interests; or

(4) an interest in the issuer of government securities held by the judicial employee.

"Fiduciary" includes relationships such as executor. administrator. trustee, or guardian.

"Impartial." "impartiality," and "impartially" mean absence of bias or prejudice in lavor
of. of against. particular parties or classes of parties. in communication or conduct as well as
maintenance olneutrality concerning issues that may come before a judge.

"Impending" is a matter that is imminent or expected to occur in the near fUture.

"Incumbent" means the person who currently holds an elected office by election or
appointment to that office.

"Impropriety" includes conduct that violates the law. court rules. merit rules or provisions
of this Code. and conduct that undermines a judicial employecs independence. integrity. or
impartiality.

"Independence" means a judicial elnployeels freedom from influence or controls other than
those established by law.

"Integrity" moans probity. fairness. honesty. uprightness. and soundness ofcharacter.

"Judge" means any person who is authorized to perform judicial functions within the
Arizona judiciary, including a justice or judge of a court of record. a justice of the peace.
magistrate. court commissioner, special master. heariiw otlicer. referee or pro tempore judge.

"Judicial employee" means any person other than a judge who perlbrms duties in the
judicial department of this state. as it is defined in AZ. Const. Art. 6 § l as a full time
employee. a part time employee or a volunteer

"Law" encompasses court rules as well as ordinances. regulations. statutes. constitutional
provisions, and decisional law.

".\lembcr of a .judicial employee's family residing in the employee's household" means
any relative of a judicial employee by blood or marriage. or a person treated by the judicial
employee as a member olthe family. who resides in the household.

"Nonpublic information" means intimation that is not available to the public. Nonpublic
infOrmation may include. but is not limited to. inti>rmation that is sealed by statute or court
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order or impounded or comnninicated in camera. and information offered in dependency
cases or psychiatric reports and any information contained in records that arc closed or
confidential under Arizona Supreme Court Rule 123 or other law.

"Pending" is a matter that has commenced. A matter continues to be pending through any
appellate process until final disposition.

"Fersonal staff" means assistants. secretaries. law clerks. bailifts. and court reporters
appointed by. assigned regularly lo, or reporting directly to judge.

Com men t

lt an employee has part time duties within the court or government iii addition to serving
on a judges personal staff. as a courtroom clerk, or as a court manager, the employee is still
subject to the limitations of this code. The relationship with the judge exists whether or not
the duties are performed full time.

"Political organization" means a political party or other group sponsored by or affiliated
with a political party or candidate. the principal purpose of which is to further the election or
appointment of candidates for political office. For purposes of this code, the term does not
include a judicial candidatcls campaign committee created as authorized by Rule 4.3 of the
Code of.ludicial Conduct.

"Relative" means a spouse. child. grandchild. great-grandchild. parent. grandparent. sibling.
aunt. uncle. niece. nephew. or other person with whom the judicial employee maintains a
close familial relationship. including any person residing in the employee's household.

"\olunteer" is a person appointed or assigned by an authorized court official Ol other
appointing authority to perform specified duties on behalf of the court.
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I). Conduct Rules and Comments.

CANON I

T . l

. .

A JUDICIAL EXIPLOVEE SHALL LrPHOLO AND PR()\IOTE THE la[)EPE\[)E\(E,
INTEGRITY, ANI) l.\lPARTlALlTY ()F THE .tut)l(l AR\ \\[) 9llAl L A\ ()lD

IMPROPRIETY AND THE APPEARANCE ()F l.\ll'R()PRlET\ .

RULE I.l
Compliance with the Law

(A) A judicial employee shall comply with the law

(B) A judicial employee shall not USC public funds, property or resources wastefully or for
any private purpose not authorized by judicial or administrative authorities.

(C) A indicial employee s'ia" not do business Old behaltot the cf\urt..vith a person lznoxvn to
be a former judicial employee who left the courts employment during the preceding twelve
months and who represents a person or business entity concerning any matter in which the
former employee was directly and personally involved and over which the lOrmcr employee
exercised substantial and material administrative discretion.

Comment

l. As public servants. judicial employees should not act in any way that would violate
specific laws or the provisions of this code. Public confidence in the judiciary is maintained
by the willingness ofeaeh employee to live up to this standard. When t"1eed with conflicting
loyalties.judicial employees should sock first to maintain public trust. Employees should not,
tor example. knowingly make false entries on time cards or personnel records; backdate a
court document. falsely claim reimbursement for mileage or expenses: misuse the telephone.
facsimile machine. or copying machine: or take supplies home tor private Lise. This conduct
may be theft. a class l misdemeanor ranging to a class 3 felony under A.R.S. § 18-1807 or
fraud. a class 7 felony Linder A.R.S. § 18-2810.

7. A judicial employee who knows a person who seeks to do business with the court is a
fOrmer employee must determine whether the termer employee is disqualified under
paragraph (C). Abuse of former employment by a former employee may be a class 6 felony
under A.R.S. § 88-50-l(A).

RULE 1.2
Promoting Confidence iii the .ludieiary

A judicial employee shall act at all times in a manner that promotes public confidence iii the
independence. integrity. and impartiality of the judiciary. and shall avoid impropriety and the
appearance of impropriety.

78040Decision No.-6-
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Comment

I. The lu\1dzlmcnlul attitudes and work habits of individual judicial employees reflect on
the integrity am independence of the judiciary and arc of vital importance in maintaining the
confidence of the public in the judiciary. Honesty and truthfulness arc paramount.

2. Public conlidencc in the judiciary is eroded by improper conduct and conduct that
creates the appearance of impropriety. This principle applies to both professional conduct
and personal conduct that aITects the public perception of the coLlrt.

8. A judicial employee should expect to be the subject of public scrutiny that might be
viewed as burdensome if applied to other citizens, and must accept the restrictions imposed
by the code.

4. Conduct that compromises or appears to compromise the independence. integrity, and
impartiality of the judiciary or of a judicial employee undermines public confidence in the
judieiaiy. Because it is not practicable to list all such conduct. this rule is necessarily cast iii
Q,cllclzll terms.

temperament. or
generally not

5. Actual improprieties include violations of law, court rules or provisions of this code.
The test for appearance of impropriety is whether the conduct would create in reasonable
minds a perception that the judicial employee violated this code or engaged in other conduct
that reflects adversely on the judicial employees honesty. impartiality.
fitness. A judicial employee's personal and family circumstances arc
appropriate considerations on which to presume an appearance o impropriety.

RULE 1.3
Abuse of Position

.judicial employees shall not use or attempt to use their positions for personal gain of to
secure special privileges or exemptions for themselves or any other person.

Com m en r

l . It is improper for a judicial employee to use or attempt to use his or her position Io
gain personal advantage or delCrential treatment of any kind. For example. it would be
improper for a judicial employee to seek or provide special consideration regarding trallic
citations or parking violations or to provide special treatment to particular parties or matters
for personal reasons. Similarly. a judicial employee must not use court letterhead to gain an
advantage in conducting his or her personal business.

) A judicial employee may provide a reference or recommendation for an individual
based upon personal knowledge. The judicial employee may use court letterhead ii there is
no likelihood that the use of the letterhead would reasonably be perceived as an attempt to
exert pressure by reason olthe court employment.
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3. Acce ting. agreeing to ecce it. giving or TC( resting at gift or favor with an` I
understanding that any court business or proceeding would be influenced may be bribery. a
class 4 felony under A.R.S. §§ l3-2602(A)(2) and 18-2606.

4. In is improper to use or disclose Io others confidential inlOmiation or records for
personal purposes. Abuse of confidential information by a current or former employee may
be a class 6 felony under A.R.S. § 38-50-1(B).
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CANON 2

I

l
I vl 4

A JUDICIAL EMPLOYEE SHALL PERFORM THE DUTIES ()F JLDICIAL
EMPL()Y.\IENT INIPARTIALLY, coxlpETEwTl \ 1 AND DILIGEYTLY.

RULE 2.1
Giving Priority to Ethical Duties

A court employee shall regard the ethical duties provided in this code of conduct as having
the highest priority.

Comment

To ensure that judicial employees are able to fulfill their court duties, judicial employees
must conduct their personal and professional activities to minimize the risk of conflict with
the performance of court duties.

RULE 2.2
Impartiality and Fairness

duties fairly and impartially.A judicial employee shall perform court

Comment

Judicial employees may appear to be providing preferential treatment to litigants. counsel
or other persons with whom they discuss the merits of a ease pending before the court or
behave in a particularly friendly manner. To gauge the propriety of any behavior. employees
should consider how opposing parties and counsel who are involved in the proceeding are
likely to view the situation.

RLTLE 2.3
Bias. Prejudice. and Harassment

A judicial employee shall perform court duties without bias or prejudice and shall not
manilCst bias or prejudice by words of conduct, or engage in harassment in the pertbrmance of
court duties. This includes but is not limited to bias, prejudice. or harassment based upon race.
sex, gender. religion. national origin. ethnicity. disability, age. sexual orientation. marital status.
socioeconomic status. OI political affiliation.

Com men t

l. A judicial employee who manifests bias Of prejudice in the conduct of court business
impairs the fairness olthe judicial process and brings the judiciary into disrepute.

)
slurs;

Examples of manifestations of bias or prejudice include but are not limited to epithets;
demeaning nicknames; negative stereotyping; attempted humor based upon
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stereotypes; threatening. intimidating. or hostile acts: suggestions of connections between
race, ethnicity. or nationality and crime; and irrelevant references to personal characteristics.
Facial expressions and body language and other forms o1 nonverbal communication may
convey to parties and lawyers in the proceeding. jurors, the media. and others an appearance
of bias or prejudice. A judicial employee must avoid conduct that may reasonably be
perceived as prejudiced or biased.

3. harassment is verbal or physical conduct that denigrates or shows hostility or aversion
toward a person on bases such as race, sex, gender, religion. national origin. ethnicity.
disability. age. sexual orientation. marital status. socio-economic status. or political
affiliation.

4. Sexual harassment includes but is not limited to sexual advances. requests tor sexual
favors. and other verbal or physical conduct of a sexual nature that is unwelcome. See
Arizona Supreme Court. Administrative Order 97-83 (Oct. 19. 1992). for the judiciarys
sexual harassment policy.

RULE 2.4
External Influences on Court Duties

(A) A judicial employee shall not be influenced in the pertOrmancc of court duties by
partisan interests. public clamor or fear of criticism or reprisal.

(B) A judicial employee shall not permit lamily, social. political. financial. or other interests
or relationships to influence the performance oleourt duties.

(C) A judicial employee shall not convoy the impression that any person or organization is
in Zl position to influence the outcome of a ease.

Comment

is

l. An independent judiciary requires that judges decide cases according to the law and
facts. without regard lo whether particular laws of litigants are popular or unpopular with the
public. the media. government officials. or the judgcs or judicial employces lriends or
lamily. Confidence in the judiciary is eroded in .judicial process or decision making
perceived to be subject lo inappropriate outside influences.

1. Employees who think they may be influenced in a particular matter should discuss the
situation with a supervisor, administrator. or judge.

RULE 2.5
Competence. Diligence. and Cooperation

(A) A judicial employee shall perlorm court duties competently. diligently. and promptly.
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(B) A judicial employee shall reasonably cooperate with other judicial employees. judges
and court officials iii the conduct olcourt business.

(C) A judicial employee shall comply with judicial education requirements and maintain
an licensing or certification ret uired for the udicial em lo eels position.y

(D) A judicial employee, when authorized, shall furnish accurate. timely infOrmation and
shall provide access to public court proceedings and records according to established procedures.

Com men

l. Competence in the performance of court duties requires the knowledge. skill.
thoroughness. and preparation reasonably necessary to perlorm the duties of the judicial
cmployees position.

2. Court managers should seek the necessary court staff. expertise. training. and
resources to enable court employees to perform their responsibilities.

3. Prompt disposition of the court's business requires judicial employees to be punctual
in attending to their duties and cooperative with co-workers. judges. and litigants and their
lawyers. Article ) § l l of the Arizona Constitution requires that "Justice iii all cases shall be
administered openly, and without unnecessary delay." Rule l 73(t)(7) of the Rules of the
Supreme Court require the custodian to "promptly respond orally or in writing concerning
the availability olthe records. and provide the records in a reasonable time..

RULE 2.6
Assistance to Litigants

A judicial employee shall assist litigants to access the courts by providing prompt and
courteous customer service and accurate information consistent with the cmployecs
responsibilities and knowledge and the couils resources and procedures while remaining neutral
and impartial and avoiding the unauthorized practice of law, Employees are authorized to
provide the fOllowing assistance:

(A) Explain how to accomplish various actions within the court system and provide
information about court procedures. without recommending a particular course olaction;

(B) Answer questions about court policies and procedures. without disclosing confidential or
restricted information as provided in Rule 3.7;

(C) Explain legal terms. without providing legal interpretations by applying legal terms and
concepts to specific tacts;

(D) Provide lbrms and answcr procedural questions about how to complete court papers and
fOrms with factual information by the court customer. without recommending what words to put
on the forms:
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(E) Provide public case infOrmation. without providing confidential case information as
provided in Rule 2.5;

(F) Provide information on various procedural options. without giving an opinion about
what remedies to seek or which option is best:

(G) Cite statutes. court rules or ordinances a judicial employee knows in order to perform
the employees job. without performing legal research for court customers:

(H) When asked to recommend a legal professional such as an attorney. a legal document
preparer. or process server, refer the customer to a resource like a directory or referral service,
without recommending a specific legal professional; and

(I) Provide scheduling and other information about a case. without prejudicing another
party in the case or providing inlbmiation to or from a judge that is impermissible ex parte (one
party) communication about aease; .

Comment

For fuller explanation see the Guide to Court Customer Assistance: Leqal Advice - Leqal
Information Guidelines for Arizona Court Personnel. Administrative Office of the Courts. Court Services

Division, 2007 upon which this rule is based.

RULE 2.7
Reserved

RULE 2.8
Professionalism

Judicial employees shall be patient. respeetlul. and eourtcous with litigants. jurors. witnesses.
lawyers. co-workers. and others who work in the couit or contact the court.

Continent

The duty to interact and behave with patience and courtesy is not inconsistent with the
duty imposed in Rule 2.5 to handle matters diligently and promptly..judicial employees can
he ellicicnt and businesslike while being patient and courteous.

RULE 2.9
(kminiunieation with Judges.

(A) A judicial employee shall not communicate personal knowledge about the facts of a
pending case to the judge assigned to the ease.
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(B) Based upon general direction by a judge. a judicial employee may communicate
information lrom a party to the judge for scheduling, administrative. or emergency purposes,
which does not address substantive matters.

Com men t

To the extent reasonably possible, all parties or their lawyers shall be included in
communications with a judge. A judge may also direct judicial staff. without invoking the
notice and disclosure provisions of Rule 2.9 of the Code of Judicial Conduct, to screen
written ex parte comimmications and to take appropriate action consistent with Rule 2.9 of
the Code ofludieial Conduct.

RULE 2.10
Statements on Pending and ImpendingCases

(A) A judicial employee shall not make any public statement that might reasonably be
expected to affect the outcome or impair the fairness of a matter pending or impending in* any
court. or make any nonpublic statement that might substantially interfere with a fair trial or
hearing.

(B) Notwithstanding the restrictions in paragraph (A). a judicial employee may make public
statements in the course of official duties. may explain court procedures, and may comment on
any proceeding in which the judicial employee is a litigant in a personal capacity.

Comment

I. This rule's restrictions on speech arc essential to the maintenance of the indepen-
dence. integrity. and impartiality of the judiciary.

2. This rule does not prohibit a judicial employee from commenting on proceedings in
which the judicial employee is Z1 litigant in a personal capacity. In cases in which the judicial
employee is a litigant in an official capacity. the judicial employee may comment publicly on
the merits of the case. However, the judicial employee should consider whether any comment
is advisable and consistent with that cmployees responsibilities.

RULE 2.1 I
Personal Interests.

(A) A judicial employee shall manage personal and business matters so as to avoid situations
that may lead to conflict. or the appearance of conflict. in the performance of the judicial
employees employment.

(B) A judicial employee shall inform the appropriate supervisor of any potential conflict
between the judicial employee's performance of count duties and an economic interest of the
employee individually or as a fiduciary or ofthe employees spouse. domestic partner, parent, or
child. or any other member of the employees family residing in the employees household.
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(C) A member of a judge's personal stalTand a courtroom clerk shall inform the judge of any
potential conflict of interest. involvement. or activity of the stals member or courtroom clerk iii a
case pending before the judge. This includes Z1 case in which the judicial employee. the judicial
employees spouse or domestic partner. a great-grandparent. grandparent. parent, uncle. aunt.
brother. sister. child. grandchild. great-grandchild. nephew or niece of the judicial employee or
the judicial employees spouse or domestic partner. or the spouse or domestic partner of any of
these relatives is:

(l) a party to the proceeding. or an officer. director. general partner. managing member, or
trustee of a party;

(2) acting as a lawyer in the proceeding.

(3) a person who has more than a do minims (insignificant) interest that could be
substantially affected by the proceeding; or

(4) Iikc'ytc be a material witness iii :he proceeding.

(D) A judicial employee shall withdraw from participation in a court proceeding or court
business in which the employee or the employees spouse. domestic partner. parent. or child. or
any other member of the employee's family residing in the employees household has a
substantial personal. economic, or lamily interest that may actually or appear to influence the
outcome of the court proceeding or business.

(E) A judicial employee shall withdraw lrom any proceeding in which the employees
impartiality might reasonably be questioned due Io a personal bias or prejudice concerning a
party or a partys lawyer. or personal knowledge of facts that arc in dispute in the proceeding.

(F) A judicial employee required to withdraw from participation in a judicial proceeding
under this rule, other than for bias or prejudice under paragraph (E). may continue to perform
duties related to the proceeding if, following disclosure to the parties and their lawyers the
parties and lawyers agree. without participation by the judge or court personnel in this decision.
that the court employee need not withdraw. The agreement shall be incorporated into the record
of the proceeding.

Co m m ell t

l. Etty judicial employee has a legal obligation Linder A.R.S. § 88-501 et. seq. to
diligently identify. disclose and avoid conflicts of interest. A potential personal interest or
conflict of interest exists when an ollicial action or decision in which a judicial employee
participates may specially benclit of harm a personal. business or employment interest of the
judicial employee. the judicial employee's relative or the judicial employee's close lriends. In
a judicial proceeding. a potential conflict of interest arises Ila judicial employee's business
associate. relative or close friend is an interested party. Even in no impropriety actually
occurs. a conflict of interest creates an appearance of impropriety that can seriously
undermine the public's confidence and trust in the court system.
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2. If withdrawal from a matter would cause unnecessary hardship, the judge or court
manager may authorize the judicial employee to participate in the matter in permitted by the
Code of Judicial Conduct, no reasonable alternative exists, and safeguards. including full
disclosure to the parties involved, ensure official duties arc properly performed.

3. "Economic interest." is defined in the Terminology section.

RU LE 2. I2
Rcservcd

RULE 2.13
Employment of Relatives

Judicial employees shall not be appointed by. or assigned to be directly supewiscd by, a
relative or by a supervisor reporting to a relative. Employees shall not attempt to influence the
en*plo,ment or advancement of a relative by a court except by le'ters of refcrencc or in response
to a person verifying references.

Comment

relative by a court manager may be a class 2 misdemeanor underEmployment of a
A.R.S. § 38-481.

RULE 2.14
Disability and Impairment

A judicial employee who has a reasonable belief that the perlOmtancc of another judicial
employee or a judge is impaired by drugs or alcohol. or by a mental. emotional, or physical
condition. shall immediately report the observed behavior to a supervisor. administrator. the
appropriate Human Resources Office. or the Commission on Judicial Conduct. A judicial
employee who receives a report of impairment shall take appropriate action, which may include
a confidential referral when the judge or judicial employee agrees to seek assistance from an
appropriate assistance Pl0*'l2\I]].

Comment

I. "Appropriate action" means action intended and reasonably likely to help the impaired
person address the problem and prevent harm to the justice system. [)epending upon the
circumstances. appropriate action may include but is not limited to speaking directly to the
impaired person. notifying an individual with supervisory responsibility over the impaired
person. or making a referral to an assistance program.

7 Taking or initiating corrective action by way of referral of a cooperative judge or
judicial employee to an assistance program may satisfy the responsibility of .judicial
employee who receives a report under this rule. Assistance programs have many approaches
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for alTering help to impaired judicial employees adjudges. such as intervention. counseling,
or referral to appropriate health care professionals. Depending upon the gravity of the
conduct that has been reported, however. the judicial employee who receives a report may be
required to take other action. such as reporting the impaired person to the appropriate
supervisory or disciplinary authority or the Commission on Judicial Conduct. Sec Rule 2. l5.

RULE 2.15
Duty to Report

A judicial employee shall report Io a supervisor, administrator or judge within thcjudicial
department any violation of the law in the course of court employment or that may affect the
violators ability to pcrtOrm court duties and any violation of the applicable code of conduct by a
judge, another judicial employee. or the reporting employee. Employees shall not be subject to
retaliation for reporting violations if such report is made in good faith and shall cooperate and be
candid and honest in any investigation and disciplinary proceeding.

Comment

l. This obligation docs not prohibit reporting illegal conduct to a law enforcement
agency or other appropriate authority.

7. Employees should cooperate with the Commission on Judicial Conduct and may
communicate with the Commission at any time. without fear of reprisal. for the purpose of
discussing potential or actual judicial misconduct. Cooperation with investigations and
discipline proceedings instills confidence in judicial employees commitment to the integrity
of the judicial system and the protection of the public.
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CANON 3

A JUDICIAL E.\II'L()YEE SHALL CONDt:CT ACTIYITIES OUTSIDE OF JUDICIAL
Exll>LovxlExT T() .\IINI.\IIZE THE RISK OF conFL1("1
\\ITH THE ()BaLl(iATl()NS ()F JUDICIAL E.\IPL()YMENT.

RL'LE 3.1
Outside Activities in General.

(A) A judicial employee shall conduct outside activities so as to avoid a negative effect on
the court or the ability to perform court duties.

(B) Except as provided by law or court rule. judicial employees shall not engage in any
business, secondary employment or volunteer activity that:

( I) Involves an organization or a private employer whose officers. employees or agents
are regularly involved as litigant, an attorney, or witness in cases tiled with the
court in which the judicial employee is employed;

(2) Is conducted during the judicial employee's scheduled working hours:

(3) Places the judicial employee in a position of conflict with the judicial employees
official role in the judicial department;

(4) Requires the judicial employee to appear regularly in judicial or administrative
agency proceedings;

(5) Identifies the judicial employee with the judicial department or gives an impression
the employment or activity is on belialfof tlicjudicial department. or

(6) Requires use of court equipment. materials. supplies. telephone services. oflicc space.
computer time. or facilities.

(C) Paragraph B docs not apply to court reporters appointed pursuant to A.R.S. § 12-27 l
when preparing transcripts pursuant to A.R.S. §§ 17-773 and 17-774. A person may serve as a
volunteer and also engage in an activity described iii subsection B (l) or (4). A part time
employee may engage in such an activity approved by the respective clerk of superior court.
presiding judge. chief judge. or chief justice of a court consistent with other provisions of this
code and the Code ol.ludicial Conduct.

Com men

I. In order to avoid any employment or volunteer activity that is iii conllicl with a
.judicial employee's official role within the judiciary. a judicial employee should not. fOr
example. work tor a police department. public defender. or prosecutor.
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7_. A judicial employee may become a tester parent and may teach. lecture. or write on
any subject. so lone as any payment is at the prevailing rate. any presentation or document
clarifies that the judicial employee is not representing the judicial department. and
conlidenlial documents and information arc not disclosed.

RULE 3.2
Use of Nonpublic Information

A judicial employee shall not intentionally disclose or Lise nonpublic information acquired
in an official capacity tor any purpose unrelated to the cmployees duties.

Comment

l . In the course of pertbrming court duties a judicial employee may acquire information
of commercial or other value that is unavailable to the public. The judicial employee must
not reveal or use such information for personal gain or advantage or Tor any purpose
unrc!ated to cost* duties. .  ,

7. This rule is not intended to affect a judicial cmployccls ability to act on information as
necessary to protect the health or satiety of any individual if consistent with other provisions
of this code.

3. Some information received by judicial employees while pertbrminu their duties is
confidential and should not be revealed. Sometimes confidential matters are revealed
through innocent and casual remarks about pending or closed cases. about participants in
litigation. or about juries. any of which could give attorneys. litigants and reporters an unl"1ir
advantage. Such remarks can seriously prejudice a ease or harm a person's standing in the
Coll1Il]llIll[y.

RULE 3.3
Solicitation for ()utsidc Activities

(A) A judicial employee shall not use the employees position or office to solicit funds. but a
judicial employee. other than a member of a jud<'e's personal staff. a courtroom clerk. or a court
manager. may solicit funds in connection with outside activities.

(B) A member of judge's personal staff. a courtroom clerk. or a court manager is subject to
the same limitations on solicitation as judges stated in Rule 8.7. Code of.ludicial Conduct.

Comment

A .judicial employee should not personally request or by action or inference solicit a
subordinate to contribute funds to any organization or activity but may provide infOrmation
to subordinates about a general fund-raising campaign. A member of judge's personal staff.
a courtroom clerk. or a court manager should not request or by action or inference solicit_any
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litigant. attorney or judicial employee to contribute funds under circumstances where their
close relationship to the judge could reasonably be viewed to give weight to the request.

RULE 3.4
Gifts and Extra Compensation

(A) A judicial employee shall not solicit gifts or favors nor accept gifts or lavors, other than
those listed in paragraph B. from attorneys. litigants. or other persons known to do business with
the court and shall not request or accept any payment in addition to the judicial employees
regular compensation for assistance given as part ofofticial duties. This rule does not apply to a
volunteer soliciting or accepting a gift from a person with whom the volunteer has not been
involved in the performance of court duties.

(B) A judicial employee may accept the following:

(1) items with little intrinsic value, such as plaques, certificates, trophies, and greeting
cards:

(2) gifts. loans, bequests, benefits. or other things of value from friends. relatives. or
other persons, including lawyers. whose appearance or interest in a proceeding
pending or impending would in any event require withdrawal from participation by
the judicial employee under Rule 2.1 I;

(8) ordinary social hospitality,

(4) commercial or financial opportunities and benefits. including special pricing and
discounts. and loans from lending institutions in their regular course of business. if
the same opportunities and benefits or loans are made available on the same terms to
similarly situated persons who are not judicial employees;

(5) rewards and prizes given to competitors or participants in random drawings, contests,
or other events that are open to persons who are not judicial employees:

(6) scholarships. fellowships. and similar benefits or awards granted on the same terms
and based on the same criteria applied to other applicants;

(7) books. mauazincs. journals. audiovisual materials. and other resource materials
supplied by publishers on II complimentary basis br official use;

(8) gifts. awards. or bcnclits associated with the business. profession. or other separate
activity of a spouse. a domestic partner. or other family member of a judicial
employee residing iii the judicial cmployccs household. but that incidentally bcnctit
thcjudicial employee:

other event honoring the recipient: Ol(9) to a public testimonial orQitts incident
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(I()) invitations to the judicial employee and the judicial employee's spouse, domestic
partner, or guest to attend without charge:

(a) all event associated with a bar-related function or other activity relating to the law,
the legal system. or the administration of justice: or

(b) an event associated with a judicial employees educational. religious. charitable.
fraternal or civic activities. ifthe same invitation is offered to persons who are not
judicial employees and who are engaged in similar ways iii the activity as is the
judicial employee.

Comment

l. Whenever a judicial employee accepts a gift or other thing of value without paying
fair market value. there is a risk that the benefit might be viewed as intended to influence the
judge's decision or a judicial employees action in a case. This rule prohibits the acceptance
of such bcnelits except in circumstances wltere the risk of improper influence is low.
Examples of improper conduct include seeking a favor or receiving a gift. or the promise of
one. whether it be money. services. travel, lood. entertainment. or hospitality. that could be
viewed as a reward for past or future services. Receiving fees or compensation not provided
by law in return tor public services may be a class 6 felony or II class I misdemeanor under
A.R.S. § 38-504 subject to the penalties in A.R.S. § 38-510.

2. Gilt-giving between friends and relatives is a common occurrence. and ordinarily does
not create an appearance of impropriety or cause reasonable persons to believe that a judicial
employees or judges independence. integrity. or impartiality has been compromised. In
addition. when the appearance of friends or relatives in a case would require the judicial
employees withdrawal under Rule 2.1 l. there would be no opportunity for a gift to influence
the performance ollcourt duties.

as

8. The receipt of ordinary social hospitality. commensurate with the occasion. is not
likely to undermine the integrity of the judiciary. If an event is a traditional occasion for
social hospitality such a holiday party or the opening of an otlice and is not
inappropriately lavish or expensive. it may qualify as "ordinary social hospitality." However,
the receipt of other Qilts and things of value trom an attorney or party who has or is likely to
do business with the court \will be appropriate only in the rarest otcircumstances.

4. Businesses and linaneial institutions frequently make available special pricing.
discounts. and other benefits. either in connection with a temporary promotion or tor
pretCrred customers. based upon longevity olthe relationship. volume olbusiness transacted.
and other factors. A judicial employee may freely accept such benefits il they are available to
the general public. or if the judicial employee qualities fOr the special price or discount
according to the same criteria as are applied to persons who are not judicial employees. As an
example. loans provided at generally prevailing interest rates are not gifts. but a indicial
employee could not accept a loan lrom a financial institution at below-market interest rates
unless the same rate was being made available to the general public for a certain period of
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time or only to borrowers with specified qualifications that the judicial employee also
possesses.

5. If a gift or other benefit is given to the judicial employee's spouse. domestic partner.
or member otthe judicial employees tamily residing in the judicial employee's household. it
may be viewed as an attempt to influence the judicial employee indirectly.

RULE 3.5
Reimbursement of Expenses and Waivers of Fees OI Charges

(A) Unless otherwise prohibited by Rules 3.1 or other law, a judicial employee may accept
reimbursement of necessary and reasonable expenses for travel. food. lodging. or other incidental
expenses. or a waiver or partial waiver of fees or charges tor lc2lsllzllloll, tuition, and similar
items, from sources other than the judicial employee's employing entity. if the expenses or
charges are associated with the judicial employees participation in outside activities pennitled
by this code.

(B) Reimbursement of expenses for necessary travel. food. lodging. or other incidental
expenses shall be limited to the actual costs reasonably incurred by the judicial employee and.
when appropriate to the occasion. by the judicial employees spouse. domestic partner. or Quest.

(C) This rule does not apply to reimbursement of a part time employee or a volunteer for
expenses not incurred in the performance of court duties.

Com men r

Educational. civic. religious, fraternal. and charitable organizations often sponsor
meetings. seminars. symposia. dinners. awards ceremonies. and similar events. Judicial
employees are encouraged to attend educational programs. as both teachers and participants
in furtherance of their duty to remain competent. Participation in a variety of other
extrajudicial activity is also permitted and encouraged by this code.
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v TCANON 4

A JUDICIAL E\IPL()\EE ()R CANDIDATE F()R JUDICIAL DEPARTMENT OFFICE
SHALL NOT ENGAGE lx POLITICAL ()R CAMPAIGN AcTlvrrv THAT IS

INCONSISTENT \\ITH THE IXOEPENOENCt;, INTEGRITY. OR I.\IPARTIALITY OF
THE JUDICIARY.

RULE 4.1
General Activities

In general, judicial employee may participate in any political activities that do not give the
impression the judiciary itself endorses political candidates or supports political causes, except
when assigned to do so regarding measures to improve the law. the legal system, or the
administration of justice.

Comment

I. The judiciary seeks to maintain neutrality in political matters. While judicial
employees may express and act on personal opinions about political candidates and issues as
other citizens. they should maintain neutrality in action and appearance when performing
their duties on behalf of the judicial department. unless their positions permit political
advocacy on the part o1 the judiciary. To this end. judicial employees should separate their
political activities from employment duties.

7. As long as a judicial employee does not give the impression the judiciary itself
endorses a political candidate or supports a political cause. the employee may circulate
candidate nomination petitions or recall petitions; engage in activities to advocate the
election or defeat of any candidate; solicit or encourage contributions to be made directly to
candidates or campaign committees which are contributing to candidates of advocating the
election or defeat of candidates.

8. An employee can best avoid the impression political activity is on behalf of the
judiciary by not identifying himself or herself as a court employee while engaging in political
activities or. if asked. explaining that the he or she is simply participating as a concerned
citizen. These political activities must be conducted outside of normal working hours and
away lrom the work place to avoid any association with the court.

RLTLE 4.2
Personal Staff, Courtroom Clerks. and Managers.

In addition to the other sections of this canon. members of a .judge's personal staff.
courtroom clerks. and court managers shall be subject to the same political limitations as judges
contained in Canon -l of the Code of .judicial ConducL except as provided in Rule 4,8 of this
code. and may not hold any elective office.
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RULE 4.3
Elective Judicial Department Office

Any judicial employee may be a candidate for an elective judicial department oltice without
resigning or taking Z1 leave of absence as required by other rules unless the office is within the
same court in which the judicial employee is employed and the incumbent of that office is
seeking reelection. If elected. the judicial employee shall resign from court employment prior to
assuming office. An incumbent clerk of superior court may be a candidate tor the oflicc held
without resigning or taking a leave of absence. Notwithstanding paragraph B of this code
section. this rule shall supersede any contiicting provision of local law but shall be subject to
state law,

RULE 4.4
Elective Office In General

A judicial employee who is not limited under Rule 4.2 as a member of a judge's personal
staff. a courtroom clerk. or a court manager and who is not scekingjudicial department office as
permitted in Rule 4.3 may be a candidate for elective office under the following conditions:

(A) Partisan. Such a judicial employee may be a candidate for partisan elective office if the
judicial employee is authorized to take an unpaid leave of absence. A leave of absence must be
approved by the judicial employees appointing authority, i.e. presiding judge. chief judge. chief
justice or elected clerk of court. The leave of absence must begin before the judicial employee
makes a public announcement of candidacy. declares or tiles as a candidate with the election
authority. authorizes or engages in solicitation or acceptance of contributions or support, or is
nominated for election to office. The judicial employee shall publicly disclose that he or she is
on a leave of absence from court employment. lfelected. the.judicial employee shall resign from
court employment prior Io assuming office.

(B) Non-partisan. Such a judicial employee may be a candidate for nonpartisan elective
office without taking a leave of absence or separating from court employment if:

(1) The judicial employee first seeks permission from the chief justice, chief judge.
presiding judge of the court or clerk of superior court;

(2) That judicial officer or clerk of superior court determines the office sought is
consistent with .judicial employment; and

(8) The judicial employee otherwise complies with this code.

(C) A person may continue to serve as a volunteer while campaigning fOr an elective office
if continued service is approved by the respective clerk of superior court or the presiding judge,
chief judge. or chief justice of a court consistent with other provisions of this code and the Code
of judicial Conduct.

78040Decision No.nz-
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lRI LE 4.5
\\ orkplacc Activity

During scheduled work hours or at the workplace, judicial employees shall not engage in
political campaign activities and shall not display literature. badges. stickers, signs. or other
political advertisements on behalf of any party, political committee. agency. candidate Tor
political office or ballot measure..judicial employees authorized to do so may participate in
approved activities regarding measures to improve the law. the legal system. or the
administration otjustice.

Com men t

A personal vehicle parked in a space or a parking lot reserved and identified br court
employees is covered by these work place limitations. Where such reserved parking exists,
displaying political materials on vehicles brings political advocacy to the workplace because
the parking lot is part otthe workplace.

RULE 4.6
Political Pressure

Judicial employees shall not use their oilicial authority or position. directly or indirectly. to
influence or attempt to influence any other judicial employee to become a member of any
political organization or to take part in any political activity.

RULE 4.7
Judicial Campaign Activity

Judicial employees, including members of a judge's personal staff, courtroom clerks and
court managers. may voluntarily participate in a judge's or clerk's campaign activities and may
voluntarily contribute funds to a campaign. but only through a judge's or clerk's fund-raising
committee. However. judges. elected clerks of the court. and court managers or supervisors shall
not require subordinate judicial employees lo participate iii political activities or personally
receive funds from judicial employees for any political purpose.

RULE 4.8
Political Discrimination

.judicial employees shall not discriminate iii favor of or against any subordinate or any
applicant br judicial employment on account of permitted political activities.
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unethical tug, (I87 I ) Not in conformity with moral norms or standards of protéssional conduct. See legal ethics.

Westlaw. ©2019 Thomson Reuters. No Claim to Orig. U.S. Govt. Works,

End of Document 'O 2021 Thomson Reuters. No claim to original U.S Government Works.

Decision No. 78040

APP-293


